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management in Kazakhstan and Uzbekistan

PROMHOUSE - NpodeccrmoHanmsaums ynpasneHns
KuanwHeim doHaom B KasaxctaHe v Y3bekuctaHe

TpeHuHr ana TpeHepos 5

HEMELKAA MOZE/Ib MPUHATUA PELLEHUIA B
MHOIOKBAPTUPHOM AOME

1. Kpatkoe pestome - CobpaHue co6CTBEHHUKOB

Co6CTBEHHUKM KUbA MPUHUMAIOT peLleHne 60NbLUMHCTBOM ro10coB 06 ynpasaeHun
obuwen cobcTBEHHOCTLIO. PelleHne NPUHMMAETCA, Kak NpaBu/Io, Ha 0bLem cobpaHum
AomoBnagenbues. bes nposegeHWsa cobpaHna pelleHne AeACTBUTENBHO TO/IbKO B TOM
c/lyyae, ecnv Bce AOMOBNAAE/bLbl 3aABAT B MMCbMEHHOM BUAE O CBOEM COI1acum Mo
noBoAy 3TOro pelleHuns (UMpKyaspHoe pelueHne). B cooTBETCTBUM € 3TUM, coBpaHue
COBCTBEHHUKOB XWUNbA ABAAETCA OCHOBHOW CTPYKTYPOM, OTBETCTBEHHOM 33 NPUHATUE
Mep MO Hag/jexallemMy yrnpas/eHUI0 COBMECTHOM COBCTBEHHOCTbIO. MoAroToBKa U
nposegeHue cobpaHnA OTHOCATCA K OCHOBHbIM 33Ja4aM yNnpasstoLLero.

2. Mpouepypa nposeaeHUs

MposepkKa
NpaBoBbIX
OCHOBaHUM
NPUHLINNDI OuepenHoe cobpaHue
Mosoabl ann cobCcTBEHHUKOB
COo3blBa Co3blB cobpaHma Ha
cobpaHus OCHOBaHMW cornaleHus
COBCTBEHHMKOB | KBOPYM MEHbLUMHCTBA
HenpaBoOMOYHOCTb
nepsoro cobpaHua
CTaHAapTHbIV cayYait:
Nuuga, CO3bIB YNPaBAAOLLNM
nmetoLmne Co3bIB ynpasastowmm
NnpaBo Ha CO3bIB | COBETOM
cobpaHusa Co3blB COBCTBEHHMKOM
KUNbA
Co3bIB INLOM, He
YNOJHOMOYEHHbIM Ha 3TO
Cob6CTBEHHMKM XKUbs
Byaywwme cobcTBEHHMKM
KUNbA
Cosbis Honesble,
cobpaHus u Jlnua, KoTopble | HacneacCTBEHHbIe,
npurnawexHne | cnepyet 6payHble
Ha cobpaHua | npurnawarb UMyLLeCTBEHHbIe
obuwHocTn
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OneKyH, 3aKOHHbI
npeacraBuTenb

Mmetowme npasa
Nno/sb30BaHuA
MmaTepuanbHbIMU
obbeKTamu

MpUHYyAuTENbHbIE
ynpasastowme

Ynpasnstowwme B gene o
6aHKpoTCcTBE

Ynpasnstouwue B gene o
HacneacTse UK
MCNONHUTENb 3aBeLlaHnA

tOpuanyeckne nnua,
ToBapuLecTsa

CpokK co3biBa

MecTo, aeHb U

MecTto cobpaHus

Bpems

cobpaHus [eHb cobpaHusa

COBCTBEHHUKOB
Bpemsa cobpaHus
COBCTBEHHUKOB
MpoAoAXKUTENBHOCTD
cobpaHus

dopma co3biBa

CopepaHue

npuraaweHna

JocTaska

npuraaweHns

OT13bIB

npuraaweHns

PykosoacTtso

cobpaHuem

OnpepeneHune

NpPaBOMOYHOCTH
MpuHUMNbI
Mpobnema:
MHOKECTBEHHOCTb
ros0coB U3-3a
pasgeneHus
Mpobnema: maliopumsaums
(3noynoTtpebneHmem

60/bLUINHCTBOM rON0COB)

JInweHne npasa roaoca

MpuHUKMNBI

Mpurnawexwne /
OT3bIB
yrpaBAaoLLero
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MNposegeHue YTBepxaeHue
cobpaHusa MpaBo rosoca OTYETHOCTU
[JoBepeHHOCTb Ha NpaBo MonHomoumA no
rosoca OTaenbHble npoueccyanbHbIM
cayyam AencTBuam
Hauano nnu
ynaxuBaHue
IOpUANYECKOro
cnopa
JlnweHune npasa
Kunoun
CO6CTBEHHOCTH
BnauaHue Ha
NPaBOMOYHOCTb
MyHKT O
npeacTaBuUTeNIbCTBE
WHTepecos B [Mpasunax
nosb30BaHMA obueit
cobCcTBEHHOCTBIO
loctn
KOHCynbTaHTbI
ObcykaeHune N3meHeHMe, nepeHoC 1
NYyHKTOB WCKAIOYEHME MYHKTOB
NMOBECTKN AHA M | NOBECTKWU AHA
Anckyccua IKCKypC: peleHna no
pernameHTy
ObcyxaeHne NyHKTa
NOBECTKN OHSA
"Hepeannsyemoe"
cobpaHue
[onocoBaHue n
noacyer
ronocos
3aBepLieHune
cobpaHus
0O630p
cynebHom
NPaKTUKK
OCHOBHbI€ NPUHLMNDI
2.1 MpoBepKa pUaANYECKUX OCHOBAHMUI
KntoueBble 3aKoHOAaTesNbHble MNONOXKEHUA - 3aKOHOAATE/IbHblE  MOJIOXKEHUA

KacaTenbHo cobpaHuA cobCcTBEHHMKOB nponucaHbl B §§ 23 - 25 3aKoHa O XWok
CcobCTBEHHOCTM (Aanee — 3aKoHa O }KMAOW cOBCTBEHHOCTH):

§ 23 n. 1 3aKoHa npeaycmaTpMBaET, Kak NpaBuao, NPUHATME pPeLleHnit Ha cobpaHuax
CcOBCTBEHHUKOB MnbA. § 23 n. 3 3aKoHa 0 *KMNoK cOBCTBEHHOCTU, OMATHL e, AenaeT
3TO WCKAOYeHMe U3 3Toro TpeboBaHMA UM MNO3BOASET MPUHUMATb pPeLleHun
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nocpeacTBOM  MUCbMEHHOW  MpoueAypbl € MOMOLWbI  TaK  Ha3blBAeMoOro
KUMPKYNAPHOTO peLLeHmns».

§ 24 3aKoHa O MO COBCTBEHHOCTM peryampyeT GopmasbHOCTU NpY NPoBeaEHUM
cobpaHua COBCTBEHHUMKOB KWAbA: MOBOA AN €ro co3biBa, Nepuoj, Cco3biBa, BUA
CO3bIBa, /L0, YNOJHOMOYEHHOEe Ha co3blB cobpaHuA, 0683aTeNbCTBO MO BEAEHUIO
npoToKona v TpeboBaHMA No Npoueaype NPUHATAA peleHus.

§ 25 3aKoHa O Xuaoil cobCTBEHHOCTU, KOTOPbLIN PeryavpyeTt npasuaa NPUHATUA
peweHns 60AbLWMHCTBOM rO/10COB, B M. 3 COAEPXUT MOSIOXKEHMA, onpeaensaowme
NpPaBOMOYHOCTb CObpaHuA, a B N. 4 peryavpyeT npasuna nNposeaeHUA NOBTOPHOIO
cobpaHus B Caly4ae HENPABOMOYHOCTM NEPBOro cobpaHums.

MoCKONbKY Bnagenblibl KBAPTUP MOFYT NPUHATL COrNalleHne KacaTe/lbHO oTxo4a OT
OAHHbIX 3aKOHOAATeNbHbIX TpeboBaHWM, ynpaBAaAlOWMe AOKHbI 06A3aTeNbHO
nepenposeputb  [lpaBuna  nosb3oBaHMsA  obwel  COBCTBEHHOCTbIO  WAW,
COOTBETCTBEHHO, [eKnapauuio o pasaeneHun obuien cobCcTBEHHOCTM Ha npeameT
Ha/MuMA COOTBETCTBYHOLUMX MOJIOXKEHMI, npeacTaBasowmMx coboit otxon oT
3aKOHOAATeNbHbIX TpeboBaHMIN. HepeaKo TakMe NONOKEHMA KacatoTcs:

e M0OBOAOB CO3biBa COHBPaHMA COBCTBEHHMKOB,

® CpOK CO3bIBa,

® MPaBOMOYHOCTb CObpaHus,

® BCTyN/JE€HME peLWeHuldi B CWUIYy /IMWb Ha OCHOBAaHWW AOMNOJHUTENIbHOIO
NpPOTOKONa,

e MpaBuna NposeaeHuA Tpebyemoro NnoBTOPHOro cobpaHus.

2.2 MoBoAbl co3blBa cObpaHNA cO6CTBEHHMKOB

MoBoAbl cO3bIBa COBPaHNA COBCTBEHHMKOB NpeaycMOTpPeHbl B § 24 n. 1 1 N. 2, a TakKe
B § 25 n. 4 npeanoKeHnn 3aKoHa O KMol cO6CTBEHHOCTU. B COOTBETCTBUM C AaHHbIM
NYHKTOM, YNpaBAAOLWMiA 0653aH

®  Kak MMHMMYM pas B rog,

e B C/yYasnx, NPeayCMOTPEHHbIX COrnalleHmem,

e o TpeboBaHMIO Bonee YeM YeTBepTU COBCTBEHHMKOB KBApTUP MPU YCA0BUK
YKa3aHUA NPUYMH, a TaKKe

e B C/yyae HeNpPaBOMOYHOCTM NepBoro cobpaHuMa co3biBaTb cobpaHue
COB6CTBEHHUKOB KBapTUP.

Kpome Toro, cyliecTBytoT HeKoTopble 0cobble NMOBOAbI AN CO3biBa BHEOYEPEAHbIX
cobpaHuii gomoBnagenbues. Hanpumep, B caydyae ¢UHAHCOBLIX TPyAHOCTEN B
OTHOLUEHMM peLleHns O CneunanbHOM B3Hoce Ans obecnedeHus AMKBUAHOCTU UAK
NPUHATAUN PelleHui, Hanpumep, O ULWEHUN CcOBCTBEHHMKA KBApTMPbl ero npas
COBCTBEHHOCTM, a TaK¥Ke B C/liyyae HenpenBUAEHHOW HeobXxoAMMOCTM NpoBeaeHUA
CaHaLMK 34aHuA.

2.2.1 OuepenHoe cobpaHne cobCTBEHHUKOB *KNJbs
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CornacHo § 24 n. 1 3aKoHa O XMWnoi cobcTBEHHOCTM cobpaHue cobCTBEHHWKOB
KBaApTMpP CO3bIBAETCA YNPABAAIOWMM HE pexe, Yem OAMH pa3s B roa. HeobxoammocTb
nposeaeHMA ovyepesHOro cobpaHna cOBCTBEHHMKOB XUbA KAaK MUHUMYM OAMH Pas B
rog, npouctekaetr us TpeboBaHWUM, cogepykawmxca B § 28 n. 5 3aKoHa O Xunoi
cobctBeHHOCTU. CornacHo AaHHbIM TpeboBaHWMAM, COBCTBEHHWMKM KUNbA AOSMKHbI
NPUHATb pelleHne KacaTelbHO XO3ANCTBEHHOrO NjaaHa M rofoBOro OT4eTa, KOTopble
OOJ/IKHbI COCTABAATLCA €XKEroA4HO COrNacHoO TpeboBaHUAM, U310KeHHbIM B § 28 n. 1 m
n. 3 3aKOHa 0 Xunaoi cobcTBEHHOCTY.

Yrposa yBO/ibHeHUA

Ecan ynpasaatowmin B HapylleHMe cBoux 06a3aTenbcTs, NpoucTekatowmx n3 § 24 n. 1
3aKoHa O KWJIOW COBCTBEHHOCTM HE CO3blBAaeT KaK MMHMMYM OAMH pas B rofg
oyepesHOro cobpaHnA COBCTBEHHUKOB *KWJbA, TO OH MOKET 6bITb OTO3BAH MO BECKOM
NpWYMHe, a OrOBOP Ha ynpaB/ieHWe NO BECKOM NpUYMHe 6eCCPOYHO pacTopraeTcs.

Bpemsa npoBeaeHus cobpaHms

Bpema npoBegeHus ouvepegHOro cobpaHMa CcOBCTBEHHUMKOB KWAbA  AOJIKHO
OpPMEHTUPOBATbLCA HA COOTBETCTBYIOWMA 3SKOHOMMYECKUi nepuod. Cpok no
COCTaB/IeHUIO FO40BOro OT4YeTa, No 0buwenpnusHaHHOMY MHEHMIO, COCTaBASET OT 3 A0
6 MecsaueB Nocne OKOHYaHWe XO03AWCTBEHHOro nepuoga. Ha ToT cnydai, Korpga
XO3ANCTBEHHbIA Nepuos B COOTBETCTBUWN C MoJsioxKeHMeM § 28 n. 1 3aKoHa 0 Kuaown
COBCTBEHHOCTM COBMagaeT C KajieHAapHbIM roOoM, roA4oBOW OTYET AONXMEH ObiTb
COCTaB/IEH He No3AHee. Yem B KOHLE MioHA. OHaKOo 3TO ellle He TOBOPUT HUYETO O TOM,
Koraa HeobxoAuMO NMPUHMMATb COOTBETCTBYIOLLEE PELIEHWE O MPUHATUN FOA0BOro
oTyeTa.

YnpasnatoLWwmin LONKeEH BCEraa NOMHUTb O TOM, YTO COBCTBEHHUKM KUbA HyXKAaloTcA
B rOJOBOM OTYeTEe A/ CBOEN HAJIOroBOW Aeknapauun. Takum obpasom, 6bi10 Obl
naeanbHbiM, ecnn 6ol cobpaHne cOBCTBEHHMKOB KUAbA, NMPUHMMAlOLLEE pelleHne
KacaTe/ibHO YTBEPXKAEHWNA rO40BOro OTYETA, OPraHN30BbIBaA/IOCh Bbl B KOHLLE anpens
COOTBETCTBYHOLLErO KasieHAapHOro roga.

2.2.2 Co3bIB cObpaHMA MO CornaleHuto

B Tex cnyyasx, Korga cobCTBEHHMKM KUbA NN € 4UHCTBEHHbIM BAagenel, UMyLLLEeCcTBa
B [leknapaunun o pasgeneHunm obwen cobcteeHHOCTM b0 B MpasBuaax Nosb30BaHMA
obwen CcobCTBEHHOCTbIO MAM B 6Honee Mo3AHEM COrfalleHUMM onpeaennnu
KOHKPETHbIE C/ly4an, NO MOBOAY KOTOPbIX AONMXKHO 6bITb cobpaHo cobpaHue
COBCTBEHHUKOB, AaHHble 06CTOATENbCTBA YUMTbIBAOTCA B § 24 n. 2 yacTi 1 3aKoHa o
WMol cobcTBeHHOCTU. TakMm 06pa3om, YnpaBAAOWMA [OSIKEH B  C/aydasx,
npeaycMOTPEHHbIX corfalleHMem CcoBCTBEHHUKOB WUbA, CO3BaTb CcobpaHue
COBCTBEHHUKOB XW/bA.

B 3TOM KOHTEKCTE BaXHO MOMHMWTb, YTO YMPaBAAIOWMIA MOXET BbiTb MO BECKOM
npuyYnMHe 0TO3BaH CO CBOEW AO0MMHOCTK, a AIOFOBOP Ha yNpaB/ieHUne MOKeT BbiTb Mo
BECKON MpuuMHe 4pesBbluaiHbiM 06pa3om 6eccpoyHO PacTOPrHYT, €CiM OH He
BbINOJIHAET cBoe 06A3aTeNbCTBO MO CO3bIBY NpeAycMoTpeHHoro B [eknapauuu o
pasgeneHumn obuieit cobCTBEHHOCTM (AONONHMTENbHOTO) cobpaHns cobCTBEHHUKOB
HKUNbA.
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2.2.3 MMHUMaAbHbIA KBOPYM

B Tex Cnydaax, Koraa bonee 4YeTBepTun COOCTBEHHUKOB KWU/Ibsi U3BABAAIOT O CBOEM
KenaHUn Co3BaTb c06paHme COBCTBEHHUKOB KWJbA C YKa3aHMemM COOTBETCTBYHOLWUX
NMPUYUH, ynpaBl’IﬂI-DLLI,VIVI AONIXKEH BbINO/THUTb AaHHOE NnoXenaHue.

Mpu BbiABNEHUM Tpebyemoro KBOpyma peyb WAET TOJbKO O KOJIMYECcTBe
COBCTBEHHUKOB XWnbA. BbiBOA: ecnan  XKuaas  CcoOBCTBEHHOCTb HaxoauTca B
CcOBCTBEHHOCTN HECKO/IbKUX COBJlafesibLeB, TO UX TpeboBaHMe O co3biBe cobpaHun
MOXET ObITb Bblpa*KeHO /INLLb €AMHOI/IaCHO B COOTBETCTBUM C NOJIOXKEHUAMM § 25 n. 2
npeasioxkeHne 2 3aKoHa O XWJI0N COBCTBEHHOCTU. ITO KacaeTcs TaKMKe Tex CAyyaes,
Korga npaso rosoca corsiacHo [eknapaumm o pasaeneHnm obuen cobcTBeHHOCTU an
MpaBun nonb30BaHUA 06WEeNn COOCTBEHHOCTbIO WAM COIIACHO nocaeayoemy
cornaweHuto cobcTBEHHMKOB XW/bA B OTKNOHEHUWe OT TpeboBaHui § 25 n. 2 3aKoHa o
YKUIOM COBCTBEHHOCTM peryanpyeTca No 06beKTHOMY NPUHLUNY.

BHMmaHuKe!
"YiKecToueHHble" nonoxeHus B MpaBuaax Nosb3oBaHUA 06LLEN COBCTBEHHOCTbIO

MHorga B cornalleHWsax BCTPEYatoTCs MOJIOXKEHUA, KOTopble npeabasnaoT 6onee
cTporne TpeboBaHMA K MUHMMANbHOMY KBOPYMy AAS8 co3blBa CcobpaHusa
CcoBCTBEHHUKOB. ABNAIOTCA N OHU 3 DEKTUBHBIMKM, HEU3BECTHO. Hanpumep, nHoraa
MOHO OTOWMTU OT MPMHLMMNA KOANYeCcTBa COBCTBEHHUKOB U UCXOAMTb U3 KOAMYECTBa
npeacTaBAeHHbIX gonel B 0b6Lei cobCcTBEHHOCTU. O CUX NOP HEMOHATHO, MOXHO /K
cAenaTtb 13 3TOTO BbIBOA, YTO B 3TOM C/ydae cnedyeT TpeboBaTbcA TaKkKe yBeandeHne
KO/IMYeCTBEHHOro KBopyma, Hanpumep "1/3 cobcTBEHHUKOB MMEKOT NPaBo Ha CO3bIB
cobpaHus".

Ynpasnatowmin 4oKEH BCerga MATM camMbiM 6e30nacHbIM NyTem 34ech M cneaoBatb
TpeboBaHUIO CO3biBa, ecnn bonee YeTBEPTM BaAE/bLEB KBAPTUP — MO KOJANYECTBY
ro/ioB - enawT co3BaTb cobpaHue

He BbI3blBa€T COMHEHMA, YTO NpPaBa MEHbLUMHCTBA MOXHO pPacWMpPUTb 3a cyeT
paclMpeHnn 3aKkoHoZaTeNbHbIX TpeboBaHWA, OOCTUraeMoro nyTem COrnalleHus
COOCTBEHHUKOB WAbA. Hanpumep, MOXKHO caenatb TakK, 4ToObl CcobpaHue
COBCTBEHHUKOB KW/bA CO3bIBANOCh NO TPebOBaHMIO NNWb OAHOrO COOCTBEHHMKA.
Bnagenbuam HECKOIbKUX eOMHULL KUJbA TaKXKe MOKeT BbITb NpeaocTaBNeHo NpaBo
co3biBa cobpaHuA, ecnuM Takoe npaBo b6yaeT npeayCMOTPEHO corialleHnem
COBCTBEHHUKOB.

2.2.4 HenpaBOMOYHOCTb NepBOro cobpaHus

CornacHo cooTBETCTBYIOLWMM NONOKEHUAM § 25 n. 3 3aKOHa O KMo COBCTBEHHOCTH
cobpaHme cobCTBEHHMKOB XW/bsA ABASETCS NPABOMOYHbIM /IULWb B TOM CAy4Yae, ecium
ABMBLUMECA CODCTBEHHWMKM XWJbA, UMEOLLME MNPaBO rosoca, NpeacTaBanioT 6onee
NoJIOBUHbI Aonein B obuiein cobcTBeHHOCTU. MpM 3TOM ANsA NOACYETA WMCMONb3YHOT
pa3mepbl J0NEN, 3aHECEHHbIE B NO3EME/IbHYIO KHUTY. Ecam e cobpaHue B gaHHOM
CMbIC/Ie He ABAAETCA NPAaBOMOYHbIM, TO YNPaBAAOLWMIA B cooTBeTCTBMM € § 25 n. 4
npeanoxerHvem 1 3aKoHa 0 Xuaoi cobcTBEHHOCTU CO3bIBaeT HOBOE cobpaHue C TemM
)K€ NyHKTamu nosecTku aHs. CornacHo § 25 n. 4 npeanokeHue 2 3aKOHa O KUJoW
cobcTBEHHOCTU AaHHOe cobpaHue ABNAETCA NPaBOMOYHbIM BHE 33aBUCMMOCTM OT
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Ko/indectBa npeacrtaB/€HHbIX AOI’]EI\/‘L an CO3blBE MOBTOPHOro C06paHVIFI
yI'IpaBﬂﬂPOLLI,VIﬁ AO/1XKEeH YKa3aTb Ha AaHHOeEe 0bCcTOATENBLCTBO.

BHumaHume!
CnepgyeT yuuTbiBaTb OTKIOHSAOWMECA NOJOXKeHUA B MpaBuaax nonb3oBaHUA obLien
cobCTBEHHOCTbIO

Hepeako [eknapaumnm o pasgeneHun obuweit cobctBeHHocT wnu  [paBuna
Nno/sb30BaHMA 00Llen cobCTBEHHOCTbIO coAepyKaT MONOXKEHUA, B COOTBETCTBUM C
KOTOpbIMM  Kaxkgoe cobpaHue cob6CTBEHHMKOB ABAAETCA MNPABOMOYHbIM BHe
3aBUCUMOCTUN OT KOJIMYECTBa NPUCYTCTBYIOLWMX UK NMPeACcTaB/IeHHbIX A0/el B obuei
CO6CTBEHHOCTU. TaKMe NONOKEHNA UMEIOT CUAY, B pe3y/ibTaTe Yero ynpasaatowmii He
CTasikMBaeTca ¢ Npobaemoit nposeseHMA NOBTOPHOTO COBpaHuA.

B cnyyae, eciM Ha nepBom cobpaHUM COBCTBEHHUKAMWU NpeacTaB/ieHbl He bonee
NoJI0BUHbI A0en B 0bLLelt cOBCTBEHHOCTU, TO cpaly Noc/e AaHHOro cobpaHus — npwu
M3BECTHbIX YC/IOBUAX, MOCAE OMNPEeAEeNeHHOro BPEMEHU OWUAAHMA — He MONKeT
NpoBOAMTHLCA NOBTOPHOE cobpaHue.

TakXe He paspelweHo, XOTA M OYeHb PaCMNpPOCTPaHEHO B MpPaKTUKe paboTbl
YNpPaBAAIOLWMX, NPUBA3LIBATb K CO3bIBY NMEPBOro CObpaHMA TaK»Ke U CO3blB MOBTOPHOrO
cobpaHua nocne onpeaeneHHoro nepuoaa oOXxugaHusa. HegonycTMMOCTb TakMX
AeNCTBUI 0BBACHAETCA Y)KE OAHUM AN TEM, YTO COBCTBEHHMKM KU/bA, KOTOPbIE HE
MMeIoT BO3MOHOCTb NPUHATL y4acTUe B NepBOM COBPaHMM ANLWAKOTCA BO3MOXKHOCTM
NPUHATb y4acTre B NOBTOPHOM COBpaHuu.

MockonbKy nonoxeHwe §25 3aKoHa O WO COBCTBEHHOCTU B LLEIOM NOANENUT
nepecmoTpy, COBCTBEHHUKM XKUAbSA MOTYT COracoBaTb Npoueaypy, B COOTBETCTBUM C
KOTOPON OAHOBPEMEHHO BMECTe C CO3bIBOM NepBOro cobpaHuAa Ha cay4yait ero
HEenpaBOMOYHOCTU TaKKe ByayT paccblnaTbcA NpUraaleHna Ha NoBTOpPHOE cobpaHue.
OaHaKo Takas npouefypa BO3MOXKHa TOJIbKO MPU 3aKNOYEHMM COOTBETCTBYIOLLErO
cornawenus. CooTBeTcTBylOLLEE pelleHne 60/bWMHCTBA COBCTBEHHUKOB byaeT
IOPUANYECKM HUUTOXKHBIM, KPOME C/lyYaes, Koraa Jeknapauma o pasgeneHnn obuien
COOBCTBEHHOCTM  MAKM,  COOTBETCTBEHHO, [paBunam  MNoAb30BaHUA  obuiei
cobCTBEHHOCTLIO MO0 NocNeAytoLLee COrNALLIEHNE COAEPIKAT OrOBOPKY, KacatoLLyoca
NPUHATMA NOAOOHbIX peLleHni.

3. Co3biB cObpaHMA U paccblsiKa NpUrnaweHnuin
3.1 Umetowwme npaBo Ha co3biB cObpaHuA
3.1.1 CtaHZapTHbIV cayyali: co3biB cCOBpaHMA YNPaBAAIOLLMM

3aKOH 0 W0 COBCTBEHHOCTM UCXOAUT U3 TOFO, YTO B COBMECTHbIX JOMOB/IAAEHMUAX
Bcerga ectb ynpasaatowmii. Mostomy § 24 n. 1 3aKoHa O KWAON COBCTBEHHOCTM
yCTaHaBAMBaeT 06A3aTe/IbCTBO YNPaBAAIOWEro eXerogHo co3biBaTb cobpaHue
COBCTBEHHUKOB XuWabA. [lanee, ynpasnstowmii A0NXKeH cornacHo § 24 n. 2 3aKoHa o
UNON COOCTBEHHOCTM KaK cO3blBaTb Moc/ieaylowme cobpaHua B cayyvasx,
NpeayCMOTPEHHbIX COoraleHnem COOCTBEHHMKOB, TaK M BbIMOJHATb  BOJIO
MEHbLUNHCTBA, NpeAacTaBastolero 6onee YeTBePTU COOCTBEHHUKOB KWU/bA. TakUM
o06pa3om, No CTaHZaPTHOW Npoueaype cobpaHme co3biBaeT yNpaBaAoWmiA.
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3.1.2 UcKkntoyeHue 1: co3biB cOBpaHNA ynpaBasoLWMM COBETOM

§24 n. 3 3aKoHa O XWNOKM COBCTBEHHOCTU NpPeAyCMaTPUBAET UCK/IOYEHUE U3 3TOW
npoueaypbl AN5 TeX CNy4Yaes, Koraa
* YNpaBAAOLWMIA OTCYTCTBYET, N0
* YNpaBAAOWMIA B HapyweHuMe CBOMX 06s3aHHOCTEM OTKasblBaeTCcA CO3blBaTb
cobpaHue B cayyasx, NpeayCMOTPEHHbIX 3aKOHOM WM cornalleHmem cob6CTBEHHUKOB.

Ynpasnawowmin oTCYTCTBYET, €CM OH He Obll NPUHAT Ha paboTy, ecnm ero cpok
NOJIHOMOYUI UCTEK, €C/IN OH Bbl/1 OTO3BaH CO CBOEM A0/IKHOCTU, €C/IU OH CNIOXKUA C
ceba cBou nosHomoums nmMbo cKoHyanca. HeobxogmMmo npegnosaratb Haamvyue
HenpaBOMEPHOro OTKasa OT COo3biBa COOpaHMs B TOM CJsiydae, €CAM MPUHLMUMDI
Hagnexallero ynpasneHua TpebylT cos3biBa cobpaHus COOCTBEHHMKOB WUAW ecau
YNpaBAAlOWMA B OFOBOPEHHbLIX C/Ay4vasAx OTKasblBaTb NpPoBOAUTL CcobpaHue
CcObCTBEHHUKOB.

OTkas becnoseseH

Ecamn TpeboBaHMA NO co3biBy COBPaHUA He ABNAOTCA 04YeBUAHO HEOHOCHOBAHHbIMU
WUAWN Aaxe KaBep3HbIMU, TO yNpaBaaoLWwmii 06sa3aH co3saTb cobpaHmne cobCcTBEHHUKOB
XUNbA. HenpaBomepHbIii 0TKa3 OT Co3blBa COBPaHMA COBCTBEHHUKOB XKNbA MOXKET, C
OAHOW CTOPOHbI, ABNATLCA BECKOW NPUYMHOM ANA 0T3biBa ynpasasowero. C apyroi
CTOPOHbI, KaAablA COBCTBEHHUK Wb MOMXeT noTpeboBaTb CO3biBa COBpaHUsA
YyNpaBAAoOWMM B MCKOBOM NOPSA/KE, a TaKXe nyTem npoueaypbl npeasapuUtenbHoOM
3alUMUTbl CBOMX NPaB, eC/n CYLLEeCTBYeT yrpo3a HaHeceHUs yulepba, He noanexallero
PEMOHTY.

B aTux cnydyanx cobpaHue MOXKeT bbiTb CO3BaHO npeacedaTenem ynpasBasioLEero
coBeTa inbo ero 3amectutesiem. Takum o6pas3om, eciv B COBMECTHOM AOMOB/IageHNN
6bln 06pa3oBaH yNpPaBAAIOWMNIA COBET, TO HE BO3HMKAET CJ/IOKHOCTEN KacaTes/lbHO
co3blBa cobpaHuMA cobcTBeHHMKOB. Ecaun 6bi1 06pa3oBaH ynpaBaatowmiA COBET, HO U3
4yncna ero YNeHoB He Hbia M3bpaH Npeacenatesb, TO cObpaHMe cOBCTBEHHMKOB XKW/bsA
MOMET BCE PaBHO BbITb CO3BaHO BCEMM Y/leHaMM YNPaBAAIOLLErO COBETA.

3.1.3 UcKkntouyeHue 2: co3biB COBCTBEHHMKAMM KUbA

3aKOH He peryanpyeT 4acTo BCTPEYAIOLLYIOCA B MasibIX XWUbIX 4OMAX CUTYaLMIO, KOraa
HeT HM YNPaBAAIOLLErO, HM YNPaBAAIOLWLEro coBeTa. Tak B l060M ciyyae OTcyTCTBYeT
ML, KOTOPOE YMNOAHOMOYEHO 3aKOHOM CO3biBaTb cobpaHue. B Takux cayvasx
cobpaHue He MOXKeT 6biTb CO3BaHO OAHUM COBCTBEHHMKOM. [nA co3biBa cobpaHua
COBCTBEHHUKOB KMAb B COBMECTHOM [OMOBMAZEHMM, B KOTOPOM OTCYTCTBYIOT
YyNpPaBAAIOLWMIA U YNPABNAIOLWLMIA COBET, CYLLECTBYIOT ABE BO3MOMKHOCTHU:

CynebHoe paspelueHMe Ha co3biB cobpaHusa

Mo cooTBETCTBYOWEMY 3aABEHNI0 COBCTBEHHMK KIUNbA MOXKET Yepes pelleHmne cyaa
NONYYMTb NOJHOMOYMSA Ha CO3bIB COBPAHNA COBCTBEHHUKOB KUbA

CosbiB co6pava BCEMW COBCTBEHHMKAMMU KUNbSA
CosbiB C06paHI/IFi COBCTBEHHUKOB KWU/Ibi MOMET TaK¥Ke OCyLLecTBNIATbCA BCEMU

COBCTBEHHUKAMM KNbS

3.1.4 Co3bIB cObpaHMA MLAMU, HE UMEIOLLMMM Ha 3TO NpaBa
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Co3biB cOBpaHMA HE MMEIOLLMMM Ha 3TO NPaBa INLLAMM, B YaCTHOCTM TaK Ha3blBaeMbIm
nceBAoynpPaBAAOWMM UAN MHMMbBIM YMPABAAIOWMM, CPOK NOJIHOMOYMIA KOTOPOTO
UCTEK, 160 He MMetoLWMM NOTHOMOYUI NpeaceaaTesiemM YNpPaBAsIoLLEro COBeTa Nbo
npeacraBuTeNIeM UM COBCTBEHHUKOM W/bsA, MPUBOAUT K TOMY, YTO MPUHATbIE HA
TakoM cobpaHum peLlleHuns no npeobnagatowemy MHEHMIO UMEIOT CUTY, O4HAKO MOTYT
6bITb OCnopeHbl. Taknm 06pasom, AaHHble CObPaHUA BNOHE MOTYT 6bITb MPU3HAHbI.

Tem He meHee, pelleHus, NPUHATbIE Ha COBpPaHMK, CO3BAHHbIM JIMLLOM, HE UMEIOLWLUM
Ha 3TO NpaBa, He MoryT 6bITb OcnopeHbl NPOCTO Tak. OTcyTcTBUE GOPMAbHO 3aKOHHOM
npoueaypbl co3biBa cobpaHMA AO/KHO MMETb BAMSIHUE Ha pe3yabTaT NPUHATOro
peweHuns. Ecanm u3BecTHO, YTO AaHHoe pelleHne 6bino 6bl NPUHATO TaKXKe U Npu
[O0/I}KHOM npoueaype co3biBa cobpaHus, To HEO6X0AMMO OTPULATb MPUUMHHYIO CBA3b
C Npoleaypon co3biBa cObpaHUsA, MpUYem AO0KasbiBaTb OTCYTCTBME NPUYMHHON CBA3U
[0/1KHbI Te COBCTBEHHUKN, KOTOPbIE MPUHAAN PeLLeHME.

CoBCTBEHHUKM WU/bA, KOTOPble 3HAOT O HEemnpaBOMEpPHOM npoueaype co3biBa
cobpaHna M TakMm 06pas’om yse A0 nposedeHMs cobpaHMA 3HAOT O pUCKe
oCcnapuMBaHUA MPUHUMAEMbIX PEeLIeHWA, MOryT nodaTb 3afBAEHME O MPUHATUM
cyaebHOro pelleHMs KacaTe/lbHO 3anpeTta nposedeHusa cobpaHus. OaHako
YCMeLHOCTb TaKoro 3aABeHMA He MOXKET BbITb rapaHTUPOBAHO, TaK KakK lopuanyeckasn
CUTYaUMA ABAAETCA CMIOPHOMN.

3.2 Jlnua, KoTopbiXx HEOBXOAUMO NPUTrNACUTb
3.2.1 CobCTBEHHUKMU }KUNbA

Ha cobpaHune cobCTBEHHMKOB Wb A0/KHbI ObITb NPUIIalleHbl BCE COOCTBEHHUKN
UbS, 3aHECEHHble B NO3EME/IbHYIO KHUTY. MpaBo ronoca coOBCTBEHHMKOB MKUAbSA
ABnAeTca 6a30BbIM NPaBOM COOCTBEHHUKOB M HEOTAE/NMMO OT NpaB cOH6CTBEHHOCTH.
[aHHOe NpPaBo He MOKET BbITb N30/IMPOBAHHO NepesaHo TPETbUM NULLAM.

Tak:Ke, Korga npeanucaHoO MPUHYAUTENIbHOE YNpaBieHUe eauHULEN JINYHOM
COB6CTBEHHOCTW, TO MOMUMO MPUHYAUTENIbHO HAa3HAYEHHOTO YNPABAAIOLLEro cieayeT
TaKXe NpurnawaTtb U cobCTBEHHUKA KBapTUpbl. B cnyyae npoueaypbl 6aHKPOTCTBA,
OLHAKO, HEACHO, cneayeT i MOMUMO YNPABAIOLLETO, 3aHUMAIOLLLErocs BONPOCamu
6aHKpOTCTBA, MPMIAalWaThb TaKKe COBCTBEHHWMKA KU/bA. B KOHEYHOM cuyeTe, XOTA
YyNpaBAAOWNIA, 3aHUMAIOWMIACA BONpPOCaMyM BaHKPOTCTBA, OCYLLECTBAAET NpaBo
rofoca, BCe e HeT ABHOM NPUUYMHBI HE MPUraLaTb COOTBETCTBYIOLLErO COBCTBEHHMKA
XunabAa Ha cobpaHue.

3.2.2 byayuime co6CTBEHHUKM XKUNbA

Ecnv coBMecTHoe AoMOoBaAeHUe BO3HUKO, TO TOT COBCTBEHHMK, NpeaBapuUTe/bHan
nomeTKa 0 KOTOPOM yxKe bblia caenaHa B No3emMesbHOM KHUre, KOTOPbIN YKe NPUHAN
B COBCTBEHHOCTb KBapTUPY, OAHAKO KOTOPbIA KaK COBCTBEHHWK elle He BHeceH B
nosemesibHyl0 KHWUry, He obnafgaeT cobCTBEHHbIM NpPaBOM rosoca. Bmecto 3toro
npaBom rosioca Npofo/KaeT 061agaTe NPoAaBeL, 3aHECEeHHbI B MO3eMesibHYHo
KHury. TpoaaBel, MOXKeT, O4HaKo, nepejaTb CBOe NpaBo rosoca byayuiemy
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COBCTBEHHUKY KWUAbsi MO0 Ke NpefoCcTaBUTb MOJHOMOYMA UAU AOBEPEHHOCTb
6yaylemy cobcTBEHHMKY Ha peanms3aumto ero npaea ronoca.

Cnegyer pasnuuyatb byaywmx cobcTBeHHMKOB M byayuiee  COBMECTHOe
aomosnageHue. CoBMeCTHOe AOMOBMafeHNEe BO3HUKAET KaK pe3y/bTaT pasgeseHunsn
obuelr cobCcTBEHHOCTM B COOTBETCTBMU C MNOMOXeHMAMM § 8 3aKoHa O XKuiomn
COBCTBEHHOCTU. YCNOBME 3aK/IHOMAETCA B TOM, YTOObI KAK MMHUMYM OZMH MOKynaTe b
6b11 NpeaBapuUTeIbHO 3aPEerncTPMPOBaH U BCTYNW/ BO BAaZEeHMUE KBAaPTUPOM, a TaKKe
NMONIYYMNl CBA3AHHbIE C 3TMM MpaBa MO/b30BaHMA, @ TaKKe OTBETCTBEHHOCTb MO
oba3atenbcTBaM M pUCKam. Bce noKkynaTenn, KOTopble BbIMOJHWAM AaHHbIe YC/10BUA,
ABNAIOTCA Y/IeHaMU BO3HMKAKOLWEro MM BO3HUKLIErO0 COBMECTHOrO AOMOBAAAEHMS.
[aHHble nMua B COOTBETCTBUM C NONOKeHUAMM § 25 n. 2 npepnokeHma 1 3akoHa o
KUNo cobCTBEHHOCTU MMEIOT MPABO r0/10Ca, TaK KaK MOJIOKEHUA 3aKOHA O KUOM
COBCTBEHHOCTU COOTBETCTBYIOWMM 0OpPa3OoM MNPUMEHUMbI M K BO3HUKAIOLWMM
COBMECTHbIM AomoBsiageHunsam. paBo ronoca 6yaywmx cCOOBCTBEHHUMKOB KUAbA He
nucyesaet, K MNpumepy, MO TOW MPUYMHE, YTO OAUH U3 UYNEHOB COBMECTHOIO
[JOMOBAAEHNA BHECEH B MO3EeME/IbHYI0 KHUTY KaK MO/IHbI COOCTBEHHUK, B
pe3ybTaTe Yero BO3HUKJI0 COBMECTHOE OMOB/IaZiEHME.

3.2.3 [loneBsasn, HacneAcTBeHHana U BpayHasa nmyLLecTeeHHas o6 HOCTb

3aeco npunHUnnmnaabHO HEO6XO,EI,MMO npurnawatb BCeX Y4aCTHUKOB. OpaHako nytem
CornaweHuns MOXKeT bbITb AOCTUTHYTa A0ro0BOPEHHOCTb, YTO TaKne O6LLI,HOCTM AO0/1XKHbI
Bbl6paTb OfHOro npeacrasutenda. B aTom cnyyae AOCTAaTOMHO NPUIIAacUTb SAaHHOTO
npeacraBuUTenNA.

3.2.4 OneKyHbl, 3aKOHHbIE NpeacTaBuTeNn

B cnyyae, ecnm cobCTBEHHMK KBapTUPbI ABAAETCA HECOBEPLUIEHHOIETHUM, creayeTt
MpuriaaTe ero 3aKOHHOro npeacTaBuUTeNs — Kak npaswio, poautens. Ecawu
Ha3HayeHa oneka, To Jo/KeH ObITb NPUIrIALLEH OMNEKYH, ecn 0bCyKaaemblil BONpPoC
3aTparvMBaeT 33434y, CBA3aHHYIO C OMEKOM.

3.2.5 YNonHOMOYEeHHbIe M0/1b30BaTbCA MaTepuaibHbIM UMYLLECTBOM

Ec/nM YacTHOE MMYLLECTBO MW A0/1eBas COBCTBEHHOCTb 0bpemeHeHbl y3y$pPyKTOM, TO
NpPaBo ronoca OCTaeTca 3a Baagenbuem. Takum obpasom, y3ydpyKTyap He umeet
cobcTBeHHoro npasa rosoca. Obnagatens npaBa NpPOMKMBaTb B KBapTupe WAW
obnagatenb NpasBa NPOXMBATL B KBAPTUPE MPOAO/KUTENbHOE BpPems, He MMeeT
npaea rosioca. Mostomy HU y3ydpyKTyap, HM obnagatenb npaea NPOXMWBAHMA B
KBapTUpe He AO0/KHbl NpuUrnawaTtbca Ha cobpaHue. Mo npuumHe cobntoaeHus
npMHLMNa KOHOUAEHLMANBHOCTM COBPaHUiA COBCTBEHHMKOB, AaHHbIE MLLA HE UMEIOT
npaBa TaKXe NPMHMMATb y4acTUA B COBpaHMAX.

3.2.6 MpuHyanUTENbHbIN YNPaBAAOLWMUI

[pyroit NnopaaoK AelcTByeT NpU NPUHYAUTENLHOM yNpaBaeHuKn. 34ecb NPaBo rosoca
COBCTBEHHMKA XWU/bA Ha COBpPaHMU COBCTBEHHUKOB PeaNn3yeTcs NPUHYAUTENbHbIM
ynpasasiowmm. Kpome TOro, COBCTBEHHWMK KBapTWpbl, B OTHOLWEHUU JINYHOTO
MMYLLLECTBA KOTOPOTO Bblia Havana npoueaypa NPUHYAUTEIbHOTO YNPaB/eHUs, TaKkKe
JO/KEeH ObITb npurnaweH Ha cobpaHue. OAHaAKO NpeanosioXKeHWe O TOM, YTO
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BOMPOCLI, 06Cy*KAaemMble Ha cobpaHWK, KacaltoTca npoueaypbl NPUHYAUTENbHOTO
ynpaBfeHus, He sABaseTca beccnopHbim. B nobom cnyyae npu rosiocoBaHuM no
BOMPOCaM, KOTOpble OYEeBMAHO He 3aTParmBaloT MMYLLECTBEHHbIE WHTEpPECHI
NPUHYAWUTENbHOTO YNPAB/AIOLLENO, NPABO ro/10Ca COXPaAHAETCA 32 COBCTBEHHUKOM.

3.2.7 Ynpasnstowuii B gene o baHKpoTcTBe

[Jo Havana npoueaypbl GaHKPOTCTBA HEOHXOAMMO MOMMMO COOCTBEHHMKA WJbSA
TaKXe npurnawaTtb Ha3HaYeHHOro BPeMEeHHOro ynpasaatowero B gesie o 6aHKpoTCTBE.
Mocne Hayana npoueaypbl 6aHKPOTCTBA KacaTeNbHO MMYLLECTBA COOCTBEHHMKA KNbSA
npaBom rosioca o0b6/s1aaeT TONbKO ynpaBaswowmin B gene o b6aHkpotcTBe. CTporo
roBops, Mo 3TOM NPUYMHE He TpebyeTca npuraawaTtb CObCTBEHHUKA Kunba. OgHaKo
HEeT MOJIOXKEHW, 3aMpPeLLaloLMX ero BCE Ke A0NONHUTENbHO NPUTIacuTb.

UcKnoueHne nmyllectsa U3 npoueaypbl 6aHKpOTCTBa

Ecan  ynpasasaiowmin B gene o OAHKPOTCTBE WCKAOUYMA  eAUHULY  JINYHOW
cobCcTBEHHOCTM M3 Mpoueaypbl GaHKPOTCTBA, TO NpuUraawaTtb cneayet TOJbKO
COBCTBEHHMKA XKUbA.

3.2.8 YnpasnAwwui B gesne 0 HacneacTse U UCNOJTHUTENb 3aBELLaHUA

Kak ynpaBnmou.l,m‘/'l B Aene o0 Hacneactee, Tak U UCNONTHUTENb 3aBELWAHNA pPeEANTUIYET
BMECTO HaC/Ie4HMKOB NPaBo rosoca. Takmm o6pa30N\, npurnawaTtb cnegyert To/1bKO UX.

3.2.9 Opugmyeckune nnua, ToBapuLLecTsa

B cnyyae c lOpuAMYMECKMMM MLAMM  HeobxoaMmo Bcerga npuraawartb  MX
pykoBoasLme opraHbl. MNpu dopme opraHmnsaummn GmbH (NnprmepHo cooTBeTcTBUE —
OO0O npum. nNep.) NpurnallaeTcs ee AMpPeKTop, Nnpu popme ynpasaeHua AG (npumepHo
cootBetcTBMe — AO npum. nep.) NpurnawaoTca PyKOBOAMTENN MpaBiAeHUs, a npu
dopme ynpasneHus obwectBeHHOe 06beaMHEHME NpUIAALAOTCA npeaceaatenu. B
C/lyyae C TOBApWLLECTBaMW MPUIIALLAIOTCA AMPEKTOpA, MNPU 3TOM [0CTaTOYHO
NPUraacuTb OAHOTO W3 HWUX; AaHHoe TpeboBaHMe, KOHEYHO e, TaKXkKe KacaeTcs
CUTyauMi, Korga opraHuMsauum co CTpykTypot GmbH, AG wan obuwectBeHHble
06beANHEHNS MMEIOT HECKO/IbKO AMPEKTOPOB, PYKOBOAMTENEN MpaBAeHUA WU
HECKOJ/IbKUX Npeacenateneit 0bwecTBeHHOro 06beanHeHuUs.

3.3 CpoKu co3biBa cobpaHus
MpoBepKa cornaweHuna

B OTHOWEHUN CPOKOB CO3blBa COBpaHMA COBCTBEHHUKOB XWabA HeobXoaMmo
npegsapuTenbHO M3yunTb [leknapaumio o pasgeneHnn obuieit cobCTBEHHOCTM MW,
COOTBETCTBEHHO, paBuaa Nob3oBaHMA 0bLielt cobCTBEHHOCTbIO. BO MHOIMMX Cayvanx
B HMX NpPeaycCMOTPeHbl CPOKM, OTAMYaloWMecAa OT  NpeayCMOTPEHHbIX
3aKoHoZaTesIbHO. [1e/10 B TOM, YTO NOJIOXKEHUSA, U3NI0MKEHHbIE B § 24 n. 4 Npea/ioxKeHun
2 3aKoHa O KW/IOW COBCTBEHHOCTM MOTYT ObITb M3MEHEHbl MyTeM COrnalleHus
COBCTBEHHUKOB KWAbfA. TakMm 06pasom, MoOryT ObiTb NpPesycMOTPeHbl  Kak
COKpaLeHHbIE, TaK U NPOAJEHHbIE CPOKM.
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3aKoHOAaTebHbIl ABYXHeAeNbHbI CPOK

ECnn OTCyTCTBYIOT COrlacoBaHHble COBCTBEHHUKaMM MOJIOXKEHUA KacaTe/lbHO CPOKOB
co3blBa cobpaHuMA, TO AaHHbIA CPOK COCTaBAAET COrMacHO BbileynoMAHYTOMY
nosnoxeHuo 2 Hegenn. CornacHo TeKCTYy AaHHOrO MOJIOXEHUA, pedyb UAET NULIb O
pacyeTHoOl BennumHe. HapylueHne cpoKa cosbiBa cobpaHuA, oAHAKo, NPUBOAUT K
BO3MOXHOCTM OCMOPUTbL pelleHnn, NPUHATbIE Ha cobpaHuK, ecin OTcyTCTBYeT daKT
0cob0i1 CpoYHOCTW.

B npounx cnydanx Heobxoammo cobatoaaTh ABYXHEAEbHbIA CPOK, MPUYEM HE TO/IbKO
npu NpPoBeAEHNN OYepPenHOro rofoBoro cobpaHnsa co6CTBEHHUKOB XuabA. JaHHbIN
CPOK TaK¥e Heobxoanmo cobatoaatb npu

CO3blIBe Ype3BblyaliHbIX COBPaHMI COBCTBEHHUKOB KMbS
co3blBe COBpPaHNIt COBCTBEHHUKOB XMWbA N0 TpeboBaHMIO COBCTBEHHMKOB XUbA U
CO3blBE COrNACOBaHHbIX COBCTBEHHMKAMM COBPAHMIA.

Cnyyau ocoboli cpoyHoCTH

3aKoHOAATEeNbHbIN, @ TaK}Ke COrNacoBaHHbIA COBCTBEHHMKAMM CPOK MPUrIALIEHNA Ha
cobpaHuA MOKeT bbITb He CO60AEH B TOM C/y4ae, eC/IM NPUCYTCTBYET paKTop 0coboit
CPOYHOCTK. [0 NIOTMKEe CPOYHLIMM MOBOAAMM ABAAIOTCA TE CUMTyauUMW, NPU KOTOPbIX
HEBO3MOXHO COB/IOCTM CPOK MNpurnaleHus Ha cobpaHue M3-3a HEoHXOAMMOCTU
n3bexkaTb HEraTMBHOrO BO3ZeNCTBMA MAKM yuwepba ANA COBCTBEHHWMKOB KWAbA.
MpUmepammn TaKMX CUTYaUUA MOKET MOCAYHUTb OTKAOYEHME OTOMIEHUA WM
onacHocTb o6Bana rapaa.

Moacyet cpoka

[Ona nopcuyeta cpoka npumeHatoTca nosoxkeHma §§ 187 n. 1 B cBaA3m ¢ 188 n. 2
FepmaHcKoro rpaxpgaHckoro ysoxkeHuAa. CpoK wucTeKaeT cnyctA 2 Hegenn ¢
ncTeyeHnem TOro AHA, KOTOPbIA MO CBOEMY Ha3BaHUIO COOTBETCTBYET TOMY [HIO, B
KOTOPbIA NpUraalleHne nocTynnao cobCTBEHHMKY KUNbA.

MpaKTUyeckmit npumep: NoACYET CPOKa

CobpaHue CcOBCTBEHHWKOB AOJ/IKHO MPOU30MTM B 4eTBepr, 12 mas 2016 roaa.
MpurnaweHns A0NXKHO NOCTYNUTb COBCTBEHHUKAM XUNbA B cpeay, 27 anpena 2016.

3.4 MecTo, AeHb 1 Bpems NpoBeaeHUs cobpaHua cobCTBEHHMKOB

[axke ecnn He 6bI10 AOCTUIHYTO COOTBETCTBYIOLWLENO COMaWEHNA COBCTBEHHUKOB
XWIbA KacaTenbHO MecTa, AHA U BpeMeHWn nposegeHua cobpaHua cOBCTBEHHWMKOB
XWUbA, 34eCb OTCYTCTBYET BO3MOXHOCTb COC/aTbCA HA He3HaHWe AaHHbIX CBeAeHWM,
TaK Kak NPUHLMNNANABHO KaxAabli COBCTBEHHUK XKUAbA AOMKEH UMETb BO3MOMXKHOCTb
y3HaTb O MecTe, AHE W BpemeHW npoBedeHMs cobpaHMA COBCTBEHHUKOB KWbA.
Kpome 3Toro, HeobxoAMMO yuWTbIBaTb, YTO cOobBpaHMe COOBCTBEHHWMKOB XWJbA He
ABAAeTca NybanyHbIM meponpuaTMem. Ecam ynpasnstowmii npu cosbiBe cobpaHun
HapywaeT JaHHble MPUHLMMbI, TO OH JeMOHCTPUPYeT TeM CaMbiM CBOIO
HEKOMMETEHTHOCTb U PUCKYET HbITb OTO3BaHHbIM.
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3.4.1 MecTo npoBeaeHns cobpaHumn

B obwem cnyyae cobpaHue cOBCTBEHHMKOB XUbA NPOBOAMTCA B TOM e MecTe, B
KOTOPOM pPacCno/ioXKeH OODBEKT KWAOM HeABUMKMMOCTU. ITO KaCaeTcs TaKKe Tex
cnyyaes, Korga 60/bLUMHCTBO MPOXMBAET 3a MNpegeniaMu HACeNeHHOro MyHKTa, B
KOTOPOM PacnofioXKeH OObBEKT KMo cobcTBeHHOCTM. Mpu BblibOpe HaceneHHOro
NyHKTa AnA nposeaeHua cobpaHua cobCTBEHHMKOB XUAbA HeobxogmMmo B tobom
cay4vae NPUHLMNMANBHO NPUHATL BO BHUMAHME TOT GaKT, YTO HE KaXKAblh COBCTBEHHMK
UNbA CTONb MOBUNEH, YTO MOXKET NPUEXaTb B HACENEHHbIW MYHKT, PACM/IOXKEHHbIN
JaNneKko oT 06beKTa Kunoi cobcTBEHHOCTY.

B maHHOM Bonpoce cnegyeT noacTpavBaTbCA Mog, Tex COBCTBEHHMKOB, KOTOpble
NPOXKMBAIOT B OOBEKTE XKUNON COOCTBEHHOCTM, @ HEe NoJ, TeX, KOTopble UCMONb3YIOT
CBOO eAnHUNLY YacTHOM cOBCTBEHHOCTU TOJIbKO KaK KanuTanoB/OXKeHne — Aaxke ecnu
B 3TOM CJly4ae peydb UaeT o 601blMHCTBE COOCTBEHHUKOB XKUJIbA.

XoTa cobpaHue [OMKHO MNPOWTM B TOM e HACe/eHHOM MYyHKTe, B KOTOPOM
PacnoNOXKeH U XKNNO OBBEKT, TEM He MeHee Heobs3aTeIbHO NMPOBOAMUTL Er0 B TOM
e paioHe ropoaa.

Mpu ynpaBaeHMM 06bEKTAMM, B KOTOPbIX COBCTBEHHMKM }KMUBYT TOJIbKO Ha KaHMKyNax,
a He perynapHo, cobpaHme cobCTBEHHMKOB AO/MKHO TaKKe NPOBOANUTLCA B TOM JKe
HaceNeHHOM MyHKTE, T4e PacrnofioKeH OObEKT HeABUMKMMOCTU, NpeaHasHauYeHHbIN
ANA oTAbIXa.

MomeweHne

Mpu BbiIbOpe NomeleHUs gas nposeneHUa cobpaHna HeobxoAMMO MOMHMUTb, UYTO
cobpaHne COBCTBEHHUKOB W/bs He ABASETCA NybaMYHbIM MeponpuaTnem. Takum
06pasom, Cpasy Ke UCKAYAlTCA Te MOMELLEeHUs, B  KOTOpble  4acTo
6ecnpenATCTBEHHO MOFYT MPOHWMKHYTb /NLUA, He ABAAloWMecs CoO6CTBEHHUKAMMU
MWNbA, Hanpumep:

CobpaHure cobcTBEHHMKOB HE MOXKET NPOBOAUTLCA B OTKPLITOM Knybe uan B Kade.
To sKe camoe KacaeTcsA PecTopaHoB Nof OTKPbLITbIM HEOOM IETOM UK SIETHME TepPach!
pecTtopaHoB. TeM He MeHee ecTb BO3MOXKHOCTb MPOBECTU COBpaHMe COBCTBEHHWUKOB B
M30/IMPOBaHHOM 3a/1e pecTopaHa.

PasymeeTca, Xunoi GpyproH ynpaBnstoLLero He ABASETCA NOAXOAALMM MECTOM A5
npoBeaeHWA cobpaHuii AaKe B MasiblX COBMECTHbIX JOMOBNaAEHUAX.

MoaxoaaWwmMmMm NoOMeLLLEHUAMKN ANA NpoBeAeHNA cobpaHnii ABNAIOTCA:
M30/IMPOBaHHbIe 3a/bl B Kade U pecTopaHax,

KOH®epeHL-3a/bl FOCTUHUL,

o6lLecTBeHHble MPOCTPaHCTBA BHYTPW CAMOT0 MNOro 06bekTa,

B 3aBMCMMOCTU OT OCHaLLLeHMA U pa3mepa — NOMELLEeHUA B YyNPaBAAIoLWEd KOMNaHU,

Ecnn co6paHMe COBCTBEHHUNKOB nposoauTCA B HeENpeagHa3Ha4YeHHOM A3 3TOro MecCTe,
TO NMPUHATbIE HA TAaKOM c06pava| peweHna Xota U He CYHUTAKTCA HUYTOMKHbIMMU,

OAHAKO moryTt 6bITb OCMNopeHbI.

3.4.2 leHb npoBeaeHuns cobpaHua
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Echn [deknapaumsa o pasgeneHuu obuei cobCTBEHHOCTU He COAEPXKUT YKasaHUM
KacaTe/NbHO [HA WAW, COOTBETCTBEHHO, AaTbl MNpoBeAeHMA cobpaHua, To AuUO,
YyNOJIHOMOYEHHOE CO3biBaTb COBPaHMe —TO eCTb B CTaHAAPTHOM C/ly4ae ynpasaaiowmii
— nocne A0IXHOMo M3yyeHns Bonpoca cBoboaHbI B Bbibope AHA cobpaHuA.

CobpaHure cobCcTBEHHMKOB MOMKET B MPpUHUMNE BbITb MPOBEAEHO U B BbIXOAHbIE AHW.
He noaxoaat ans nposeaeHns cobpaHunii cobcTBEHHMKOB AHM mexXay Poxaectsom n
HoBbiMm rogom. B ntob6om cniydae B 4aHHbIA MPOMENKYTOK BPEMEHU CeayeT 0CO6eHHO
YYUTbIBATb *KeNaHME OTAE/bHbIX COOCTBEHHUKOB X WJ/1bsi TOCETUTb B 3TOT NEPMOA CBOMUX
POACTBEHHMKOB.

3.4.3 Bpems npoBeaeHus cobpaHma cO6CTBEHHUKOB

lOpuanyeckas npakTUKa npegnonaraer CcTporMe CTaHAapTbl Npu  onpeaeneHunu
BpeMeHU nposefeHua cobpaHua [OOMOBAadesbles. XOTA yhnpasasouwme no
COB6CTBEHHOMY YCMOTPEHUIO ONpeaenseT, B Kakoe Bpems AHA OH co3biBaeT cobpaHue
Bnagenbues. OQHAKO BPeMA AHA AO0/XHO BbiTb 0BbIUHBIM U Pa3yMHbIM.

3.4.4 NpoAoNKUTENBHOCTb CObpaHus

CobpaHua COBCTBEHHUKOB XUNbA A0MKHbI BbITh 3aBeplUeHbl He no3aHee 23:00. 310
0COBEHHO aKTyaNIbHO, ECNM CAeAyOWMI AeHb sBaAeTca pabounm. Ecam nmeet mecTo
06LlWMpPHan NOBECTKa AHA C 0COBEHHO CMOPHbIMM TEMaMM AN NPUHATUA PELLEHN, TO
YNPaBAAOWNIA AOMKEH YUMTbIBATL 3TO 0OCTOATENLCTBO NPU ONpeaesieHMM Hayana
cobpaHus.

3.5 ®dopma co3biBa cobpaHma

B cootBeTcTBUM C § 24 n. 4 npeanorKeHrem 1 3aKoHa O KMo cOBCTBEHHOCTM CO3bIB
cobpaHunA cobCTBEHHMKOB OCYLLECTBAAETCA B NUCbMeEHHOM dopme. B cooTBeTcTBMM C
OEVCTBYIOLMMM NONOKEHUAMU § 126b MepmaHCKOro rpaxaaHcKkoro ynoxkeHus (BGB)
CO3blB COOpaHMA [AO/MKEH OCyLLecTBAATLCA MO0 C MOMOLLBIO COOTBETCTBYIOLLETO
OOKYMEHTa WX Apyrum cnocobom, npeaHasHayYeHHbIM A1A NPOAO/IKUTEIbHON
nepenayn NUCbMEHHbIX 3HAKOB. MPUHLMNNANBHO AOCTaTOMHOW ABNAAETCA CUTyaLuA,
KOorga nony4vatesb MOXEeT NMPOoYecTb TEKCT Ha JKpaHe CBOEro KommnbioTepa. Takum
06pa3om, paccblika NPUIAALEHNA NO 3/IEKTPOHHOW NOYTE, KOMMbOTEPHOMY daKcy
unn Tenedakcy sABAAETCA AOCTAaTOYHOM MepoW. TeKCT npurnalweHus He Tpebyet
OpUrMHaNbHOW noanucu. JlocTaTOYHO AUWb MAPKUPOBATb KOHEL, MMCbMEHHOTO
CoObLWeEeHNA Noaxoaalmm obpasom, U Aaa 3TOM UEeNM KAk MpaBuio AO0CTaTOYHO
BEX/IMBON GOPMY/bl MPOLLAHUA C YKa3aHMeM UMeHN oTnpasuTensa. Co3biB cobpaHus
BO3MOXEH C MOMOLLbIO:

®  3/IEKTPOHHON NOYThI

e Konuu (MOANMCAHHOrO) NpUrnalleHuns

e CMC

e Tenedakc

e TenerpaMmmbl
XoTta TekctoBasa ¢opma cornacHo § 126b epMaHCKOro rpa)kAaHCKOro Y/0XKeHuA
MOXET MONYYNTb pas3iMdHoe odopmaeHue, cnefyeT, OAHAKO, MOMHWTb, 4TO, MO
MeHbLEN Mepe, MO OBbLWENPUHATOMY MHEHUIO, HU OAMH COOCTBEHHWK UbS He
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0653aH NPUHMMATL BO BHMMaHWE MpuUriaweHune, otnpasneHHoe yepes CMC. Ecau
YNPaBAAOWMNIA BCE KE XO4YeT MO0/b30BaTbCi MMEHHO 3TMM cnocobom co3biBa
cobpaHusA, TO OH JO/IKEH 3apaHee Noay4YuTb COOTBETCTBYIOLLEE COr/lacue OT KarKaoro
cobCTBEHHMKA, NPY 3TOM CO3bIBa cobpaHusa yepes CMC He NoAX0AMT yiKe NO TON nLWb
npuMyMHe, YTO MpUrAalWeHne, Kak MpaBWio, COMPOBOXAAETCA MmaTepuanamu B
NPUNONKEHWUN.,

3.6 CogepaHune npuraaleHmsa

B npurnaweHun cnegyet oOKasbiBaTb MECTO M BpPemMs npoBeAeHMa cobpaHua
COBCTBEHHUKOM KMbA. TakKe HeobxXxoAMMO YKasbliBaTb MOBECTKY AHA, TaK Kak B
cooTBeTCTBMM € § 23 n. 2 3aKOHa O WMo cobCTBEHHOCTM Heobxoammo, YTobbl ana
HOPUANYECKON CUbI MPUHUMAEMbIX PELLUEHWNI TeEMbI 418 T0/I0COBAHUA ObI/IN YKa3aHbl
B NpUrAaleHnu.

JoctaTo4yHo 0603HayeHunA B Bnae Ka4yesbIiX CNoB

CornacHo nosioxKeHuAM § 23 n. 2 3aKoHa 0 KMo cOBCTBEHHOCTU AN1s OPUANYECKON
CUNbl NPUHMMAEMbIX pPelleHUit HeobxoamMmo, YTobbl bbin 0603HavyeH nNpeameT Ans
co3blBa cobpaHua. Coaep:kaHne o603HayeHMA npeamMeTa 3aBUMCUT OT 3HaAYeHUs
npegmeTta, nNo KOTOpPOMy OyaeT NpPOBOAWUTbLCA [O/IOCOBAaHUS, U [AOJIKHO
COOTBETCTBOBATb NOTPEOHOCTU COBCTBEHHUKOB XUNbA B UHOOPMUPOBAHUU. MYHKTbI
NMOBECTKM AHS AO/XHbl ObiTb 0603HAYeHbl C TaKOM CTeneHbl TOYHOCTM, YTOObI
COBCTBEHHUKM KWUAbS MOIAM MOHATb WU COCTaBUTb NpeacTaBfeHME O TOM, Kakue
daKTUYecKme 1 npaBoBble 06CTOATENLCTBA BYAYT 06CYKAATLCA U CTaHYT NpegMeToOM
A1 TOI0COBaHMA; NPUY 3TOM KaK NpaBu/Io A0CTaTOYHO 0603HAaUYEHMA B BUAE KNHOUEBDIX
Cnos.

Kak npasuio, oTcytcTByeT HeobxoAMMOCTb BKAKOYaTb BCe [AeTanu KacaTesbHO
npegmeta 4/1s ros0CoBaHMA.

b JocTtaToyHo, ecnu npuraaweHHoe AULO MOXKET pacnos3HaTb npeameT ANA
ronocoBaHuA.
b O603HayeHue ¢ NOMOLLbBIO KTKOYEBbIX C/10B ABNAETCA A0CTATOYHbLIM BO BCEX TEX

cnyyasx, Korga CcObCTBEHHUKM XUnbAa Ha OCHOBaHWUK npep,BapMTeanoﬁ
KOHCY/bTaUuK, paHee NPUHATOrNo pewieHna mam Ha OCHOBaHUK cyp,e6Horo peweHunAa
3HAaKOMbI C BOMPOCOM.

Mo BO3MOMKHOCTM 06lWMpHOEe MHGOPMUpPOBaHME COBCTBEHHUKOB KU/bA OTHOCUTCA K
MHTepecam YNpaBAAIOLLEro, TaK KaK Takoe MHPpOpMMpOBaHME NO3BOJISET MPOBECTM
CTPYKTYPUPOBaHHOE 1 KOMNAKTHOE No BpemeHu cobpaHue.

HuKaKux pelueHuii nog nyHKTom "UHoe"

MoA NyHKTOM NOBECTKU AHA "MHoe" nam "pasHoe" MoryT NOHMMaTLCA TOJIbKO peLleHus
KacaTe/lbHO TemM BTOPOCTENEHHOro 3HayeHusA. MpaKkTUKa, 04HAKO, MOKas3blBaeT, YTo
noboe pelleHWe, NPUHATOE B PaMKax AAaHHOTO MyHKTa MOBECTKM AHA, MOXKET bbiTb
OCMOPEHO M NPU3HAHO HEAENCTBUTE/IbHBIM B CBA3W OTCYTCTBUMEM NMPeABaPUTE/IbHOTO
MHPOPMMPOBAHWA B NpUrnaleHnr. KOHEYHO Ke, Takas cUTyauns He BO3HWKaeT, eciu
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npeameTr ANA MNPUHATUA pelleHUs [A0CTaToYHO ACHbIM obpa3om 0603HayeH nog,
3aronoBkom "MHoe".

Yrposa onnatbl cyaebHbix pacxoaos!

Ecnv B pesynbTate OWWOOK B NPUrNalleHUM BO3HWMKAET Kanoba Ha MpUHATOE
peweHne, TO YNPaBAAKLWMIN CTaNIKMBAETCA C Yrpo3oM HeobxoAMMOCTM onnaaTbl
cyAebHbIX pacxooB COr/1IaCcHO NoAoXKeHUAM § 49 n. 2 3aKOHa O *KU1oi cob6CTBEHHOCTH.

3anaBKM COBCTBEHHUKOB XWJ/1bsi HA NPUHATUE PeELUEHUe

B noBecTKy AHA TaKKe JOMKHbI BHOCUTLCA MNPOEKTbI peleHnit COBCTBEHHUKOB XUNbA,
ecnm

nx obecy)KAeHWe M COOTBETCTBYIOLLEE TO0COBAaHME HA cobpaHuMm cobCcTBEHHMKOB
COOTBETCTBYET TPeOOBAaHUAM HaA/1eXKaLEero ynpasB/ieHUs XWJION COBCTBEHHOCTbIO.
XOTA 3TO He CKa3aHOo HaNpPAMYIO B 3aKOHE 0 KUA0n cob6CTBEHHOCTU, OA4HAKO COMIAacHO
§ 21 n. 4 3aKoHa O XWJION COBCTBEHHOCTU KaXKAbl OTAE/bHbIN COOCTBEHHUK XKNbA
AOMOBANageney, MMeeT MPaBO Ha Hagnexauwee ynpasnaeHue. Ecnm ynpasnawowmi
OTKa3bIBAETCA BbINONHATb MHULMATUBY COBCTBEHHMKA KWU/bf, TO OH MOXKET ObiTb B
xo4e npoueaypbl cyaebHOro pacCMOTPEHUA COOTBETCTBYIOLLLEN Kanobbl NPUHYKAEH K
pacWMpeHUto NoBecTKM AHA B cooTBeTcTBMM € §& 43 Nr. 3 3aKoHa O Xuaom
COBCTBEHHOCTU. B HEOTNOMHbIX CAyyasx CyLWEeCTBYeT BO3MOMKHOCTb A06uTbcA
cooTBeTCTBYlOWero cyaebHoro 3anpeta B cooTtBetcTBuM ¢ § 935 m crneayowmmm
naparpadamu parkgaHCKOro NpoLeccyanbHOro KogeKca.

Mpob6a1emaTMUYHO A0NONHATbL NOBECTKY AHA NO Npocbbe cOBCTBEHHUKOB BCKOpe nocse
Nosy4YeHMA UMK NPUrNALLIEHNI, NOCKONbKY BO3HWKAIOT AOMOJ/IHUTE/IbHbIE PacXoapl,
JaXe ec/NM  CPOK Cco3blBa ewe MoXeT 6OblTb cobnogeH npu  paccbliike
JONONHUTENbHOIO NpurnaweHns. Bonpoc HacyeT pacxodoB, CBA3AHHbLIX C TaKUM
AONO/IHUTENbHbIM  NPUTNalleHnem, 3aBUCUT B KOHKPETHbIX Cay4aAax OT TOro,
npecneayeTr A cobCTBEHHUK KUAbA MPU MPUHATUM COOTBETCTBYIOLLETO pPeLIeHUs
TONIbKO COBCTBEHHbIE MHTEpECHI, IMBO Ke peleHUA 3aTparMBaeT CPOYHble HYXAb
COBMECTHOrO IOMOBaAeHuUA. a5 Toro, YTobbl M36erKaTb PacCbIKM SOMNONHUTENbHBIX
npurnaweHnin, ynpasaaioLLMn OKeH AeACTBOBaTb Cneayowmm o6pasom:

3.7 JocTaBKa npurnatweHun

MpurnaweHue AO0NKHO BbiTb AOCTaBAEHO COBCTBEHHUKY XWAbA TaKMM 06pasom,
yTo6bl COBCTBEHHMK 06 3TOM y3Han. B cBOMX COBCTBEHHbIX MHTEPECAX YNPaBAAIOLLMIA
AONKEeH No3aboTUTbCA O NOATBEPNKAEHUN O0CTaBKM, €CAN B MPOLUIOM CO CTOPOHbI
OTAEe/bHbIX COBCTBEHHUKOB KWUAbS BO3HMKAAW MOMbITKM OCNOpPUTb (aKT AOCTaBKK
npurnaweHna. [axe eciM B OTAENbHbIX CAy4adaX I3TO BbI3blBAaeT TPYAHOCTH,
YyNpaBAAOWNIA  MOXKeT NoBecnoKouTbCA O AOCTaBKE MNPUIAWLEHUA KYPbEPOM.
3aKa3Hoe NMCbMO, KOTOpoe nosyyatenb He 3abpan, B N06OM caydae He cuMTaeTca
[AOCTaB/IEHHbIM.

anI'J'IaLLIEHME A0/1XKHO 6bITb A0CTaB/1EHO no nocneaHemy  yKa3daHHOMY
COBCTBEHHUKOM  KW/bS agpecy. B octanbHOM COBGCTBEHHUMK KMW/bA AO01KEH
CaMOCTOATENbHO COO6LLI,aTb ynpasaawuwemy 060 BCEX UI3MEHEHMAX CBOETO agpeca. OH
B Ntobom C/lydae He MOXKET 0b0oCcHOBaTbL CBOO >+<an06y TEM APrymMmeHTOM, 4TO OH He
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nonyynn npurnawleHne Ha co6paHme. B C/lydae CMeHbI COOCTBEHHWKA HOBbIM
CObCTBEHHUK 06A3aH yBEOOMUTD 06 3TOM ynpasaawouwero, YTOObI OH MOT npurnacuTb
HYXXHOro 4esioBeKa.

3.8 OTmeHa npurnaweHma

MpaBo Ha npuraaweHue Ha obwee cobpaHMe NpegnonaraeT TakKe NOAHOMOYUA NO
OTMEHE W/ MepeHOCy CO3BaHHOro cobpaHusa. Ecam ke, Kak aTo pegKo caydvaercs,
cobpaHue bblno co3BaHO BceMn cO6CTBEHHMKaMM, TO OTMEHA UK NepeHoc cobpaHua
MOET ObITb OCYLLLECTB/IEH TO/IbKO MO €4MHOIIaCHOMY peLleHMNo BCEX COBCTBEHHMKOB.
MpuunHOM Aana nepeHoca/oTMeHbl COBpPaHMA COBCTBEHHMKOB XKWU/bA  MOXKET
NOCNYXUTb 60NE3Hb YNpaBAAOWEro, 3aBegoMas HEMPaBOMOYHOCTb CObBpaHua Mo
NPUYUHE Y¥KEe COCTOABLUErocs 0TKaza MHOTUX COBCTBEHHUKOB KWUJibA OT y4acTUa UK
OTKa3 OT /NuA, CAAIOWEro B apeHAy NoMelleHMe gas nposBegeHus cobpaHus, oT
npeaocTaBAeHUA 3TOro NomelleHusa. Maer nAm pedb B nocnegHem ciydae 06
0b60CHOBaHHOM U CrpaBeaIMBOM NPUUYMHE, HE UTPaeT POaM, TaK Kak Takol OTKas B
Ntobom cnyyae UMeeT IPUANYECKYIO CUNY.

Mpwv npurnaweHnn Ha HoBoe c06paHv1e, pa3ymeeTca, HeO6XO,CI,VIMO cHoBa cobtocTH
I'IDEAYCMOTDEHHI:IVI 3aKOHOM 1K cornawieHnem CpoK Co3biBa C06paHMF|.

4 MposeaeHne cobpaHusa
4.1 Mopaepauma cobpaHus

XoTA 3aKOH O »KMNOK COBCTBEHHOCTU B CTaHAAPTHOM C/y4ae UCXOAMT U3 TOro, 4To
CO3blB COBpaHMA COBCTBEHHWKOB OCYLLECTBAAETCA YNPaBASAOWMM, 3TO eLlle
COBEepLUEHHO He 03HAYaEeT, YTO YNPaBASIOLMIA aBTOMATUYECKU AO/IKEH MOAEPUPOBaTb
cobpaHuns cobBCTBEHHMKOB XWUbsi. XoTA cornacHo § 24 n. 5 3akoHa o Xuiomn
COBCTBEHHOCTM YNPaBAAOWMA LENCTBUTENbHO NpeacenaTensCTByeT Ha cobpaHuum
COBCTBEHHUKOB, B TO e BpemsA cobpaHuio cOBCTBEHHMKOB TaKXKe NpesocTaBaseTcs
npaBo, peweHnem 601bWINMHCTBA BblOpaTb Apyroro npeacenatens cobpaHua. Takoe
pelleHme OCYLLECTBAAETCA B pamMKax pPeweHusa No pernaMeHTy, KOTopoe He O0J/IKHO
6bITb NPOMMCAHO B NPUTNALLIEHNN B KAYECTBE NOBECTKU AHA U, Pa3yMeeTCcs, He MOKEeT
6bITb OCMOPEHO, TaK KaK CUa AAaHHOIO pPelleHus UCTEKAEeT C 3aBeplieHnem cobpaHms
N He MMeeT HMKAKUX BO3LENCTBMI Ha byayLuee.

MpaBo pyKoBOACTBa

Mpeacepatens cobpaHUA ocylEecTBAAET NpaBo PYKOBOACTBa B Xo4e NpoBeAeHUs
cobpaHnsa cobCTBEHHUKOB:

OH BMNpaBe yaanATb U3 cobpaHMA COBCTBEHHUKOB, KOTOPble MELIAOT NPOoBEeAEHUIO
cobpaHus, ecnm 3To HeobXoAMMO B KayecTse nocieaHeil mepbl AnA NposefeHus
HaZneKallero cobpaHus

OH MOYET OrpaHMYNTb NPaBO OTAEe/IbHbIX COBCTBEHHUKOB BbICKa3blBaTbCA.

Kak no BOMPOCY OrpaHnN4YeHnA npaBa BbICKA3biBaTbCA, TaK U MO BONPOCY yaAaneHUA
Yy4aCTHMUKOB C06paHI/I’r'I AO0/IKHO 6bITb NMPUHATO pelleHne C06paHWr'I COBCTBEHHMKOB
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YaaneHne y4acTHMKA cobpaHMa NPOUCXOOMT TOIbKO Noc/e NpeABapuTebHOTO YEeTKO
chopMyNIMPOBAHHOIO  NpeaynpexneHvs, B Xo4e KOTOpPOoro 40  CBeAeHus
COBCTBEHHMKA *KWUNbS AOBOAMUTCS, UTO B C/lyYae AaNbHENLWNX NOMeX ANs NpoBeAeHUs
cobpaHua oH byaeT yaaneH. 1o OKOHYaTE/IbHOTO UCK/IOYEHUA YyYacTHMKA cobpaHus,
KOTOPbIN MeLaeT ero NnpoBegeHMIo, 3STOMY YY4aCTHUKY AAEeTcA NPaBo YNoJHOMOYUTb
Apyroro cob6cTBeHHWKa N0Ab30BaTLCA NMPABOM F0/10Ca YAANEHHOTO YYaCcTHMKA.

MomolLLb CO CTOPOHbI COTPYAHUKOB YNPaBAAIOLLErO

fiBnAaacb pykoBoauTenem cobpaHuA, ynpaBAAKOWMA Npu nNpoBeaeHWM cobpaHuma
COBCTBEHHUKOB KWU/bSi MOXET M0/Ib30BATbCA TAKXKE MOMOLLBbIO CBOUX PabOTHWUKOB.
Hanpumep, BegeHWe NpPOTOKOAA MOXKeT OblTb  MOPYYEHO  COTPYAHUKAM
ynpasnaatowero. [axe nposegeHne n mogepauma cobpaHna co6CTBEHHUKOB KUJbA
MOTyT 6bITb MepenopyYeHbl COTPYLHMKAM yNpaBaatoLero.

4.2 OnpepeneHmne NpaBoOMOYHOCTU
B nepsyto ouepeab HeobXxoAMMO onpeaenTb NPaBOMOYHOCTb COBpaHus.

MNpeacenatens [onxeH O6paTMTbCﬂ K ABMBLUMMCA COBCTBEHHMKAM C I'IpOCb60ﬁ
3aperncTtpnposatbCa B NnoArotoss1eHHOM CnCKe Y4aCTHUKOB, B KOTOprVI BHECEHbI BCe
COBCTBEHHUKM C YKa3aHuem VIH(I)OpMaLI,MVI O aonn B O6LLI,EVI CO6CTB€HHOCTM, KOTOpan
NPUXOAUTCA Ha UX KBapTupy. lMNpeacrtasButenn oTAeNbHbIX COBCTBEHHUKOB AOOJ1XKHbI
npeaobABUTb NMCbMEHHYIO 4OBEPEHHOCTb.

Ha oOcCHOBaHMM [aHHOTO CMMCKa npeacedaTeNlb MOXET cAenaTtb BbiBOA O
NPaBOMOYHOCTM cObpaHMA. PelatoLmMm nNpm 3TOM ABNSETCA pasMep NpeacTaB/ieHHbIX
Aonen B obLeit cobcTBEHHOCTU, 3aHECEHHbIX B MO3EMESIbHYIO KHUTY.

B obwem cnyyae npeacenatenb cobpaHma AOMKEH B X04€ Aa/ibHeNLWero nposeaeHns
cobpaHusa npoBepATb NPaBOMOYHOCTb cobpaHMa cobcTBEHHUKOB. Takum obpasom,
ONf €ero MpaBOMOYHOCTM HEeAOCTaTOMHO B Hayane cobpaHus yAoCTOBEPUTLCA B
Ha/IMYMM  [OCTAaTOYHOTO KoJMYecTBa COOCTBEHHWMKOB. [1paBOMOYHOCTb JOJ/IKHA
COXPAHATBLCA U MPU KaXKAOM OTAENbHOM rosiocoBaHmu. [1] Ecnm KBOpymMa HeT, TO Kak
paHee 6bl10 ykasaHo B n. 3.4 HenpaBomo4yHOCTb nNepBoro cobpaHus, cneagyet
AencTeoBaTb NO npoueaype, OMUCaHHOM nocne Bonpoca "Y1o penatb npu
HenpPaBOMOYHOCTM COBpaHNsa cOBCTBEHHUKOB?"

4.3 Mpaso ronoca
4.3.1 OCHOBHbl€ NPUHLUMNDI

3aKoOHO4ATeNbHO npeaycMmoTpeHHOE NpaBo ros1oCa No KoaIN4ecTey YeENOBEK

B cooTBETCTBMM C 3aKOHOAATENBHO NPEeAYyCMOTPEHHbBIM MPUHUMNAM FOI0COBaHMA MO
KOJINYECTBY Y4aCTHMKOB, U3/10XKEHHbIM B § 25 n. 2 npeanoxeHnn 1 3aKoHa O XKuaom
COBCTBEHHOCTH, Y KaxKa0ro coOb6CTBEHHMKA KUMbA €CTb OAMH FON0C; AaHHbINA GaKT He
33aBUCUT OT pasmepa ero Aoau B o6Lueit coBCTBEHHOCTM M OT KO/AMYECTBa eanHuUL,
cobcTBEHHOCTU, KOTOPbIMK OH 0bB1afaerT.

PROMHOUSE TpeHuHe 015 mpeHepos | ObocHosaHue xcunoli cobcmeeHHocmu u ynpasneHue | 10° 2020

18



Ecnu ke Knnas cobcTBEHHOCTb npuHagnexnt 06LLI,HOCTVI N, TO 3TO HE O3HAYaEeT, 4To
OT UMEHU OaHHOro 06BbEeKTa XKUNolh CO6CTBEHHOCTU MOTyT 6bITb noAaHbl HECKOJ/IbKO
rO/10COB; NPaBO ros1I0Ca MOXXeT 6bITb peann3oBaHoO CornacHo §25n.2 npegnoxxeHnnm 2
3aKoHa 0 W0 COBCTBEHHOCTM TOJIbKO OA4HUM NTNLLOM.

MHble AO0roBOpPeEHHOCTN KaCaTe/IbHO NpaBa rosioca

3aKoHOZaTeIbHO NPeayCMOTPEHHOE ro/1I0COBaHWE NO KOJIMYECTBY YY4aCTHUKOB MOXKET
6bITb NEPECMOTPEHO U U3MEHEHO MYTEM COT/alleHNs COOCTBEHHUKOB KU/bA. TaKUM
06pa3somM, BO MHOIMMX COBMECTHbIX AOMOBMALEHUAX MPaABO Tr0/s0Ca 3aBUCUT OT
KonnyecTBa pgonent B obuer cobctBeHHocTM ("mpuHumMn ctoumoctun'), nmnbo, B
OTAE/NbHbIX CAYy4anX, TaK¥Ke OT KOJIMYEeCTBa eAvHWUL, Haxo4Awmxca B YacTHOW
cobcTBEHHOCTH ("npuHuMn 06beKkToB"). OTtxop, oT 3aKOHOAATeNbHO
npeaycMOTPEHHOTO rOJIOCOBAHUA MO KOJMYECTBY YYaCTHMKOB, OAHAKO, HE MOMKEeT
OblTb peanu3oBaH peleHnem 60/bLUMHCTBA, TaK KaK COOCTBEHHWKU KWUbA He
KOMMETEHTHbI MPUHMMaTb peLleHns no 4aHHOMY BOMpocy.

4.3.2 MNpobnema: yBennyeHue 4ncaa ronocos 13-3a pasgeneHus

M3meHeHne Konumyectsa rosI0OCOB MOXKeT BO3HWKHYTb WM3-3a pa3ageneHuAa [],0/16171
YaCTHOM COBCTBEHHOCTM nnn, COOTBETCTBEHHO, O6'bEKTOB, NpuHagnexawnmx
CO6CTBeHHMKy unbAa. TaKkoe pasgeneHve B nobom C/lydae MOXKeT 6bITb
OCyLwecTtB/sieHO M 6e3 cornacua Apyrux COBCTBEHHUKOB KWJIbS.

CornacoBaHHbIN NPUHUNN CTONMOCTU

I'IpM CcOornacoBaHHOM npuHuUune CTOMMOCTU HUYero He MeHAeTCA C TOYKU 3peHUuA
ronocoBaHuA. Tak Kak CODOCTBEHHWK, KOTOPbLIN pa3gensaer CBOK CODOCTBEHHOCTb, U
HOBbIN COOCTBEHHMK MOC/e pasdeneHMa OObeKTa MMYLLECTBA BMECTE COCTaB/IAT
TOYHO TaKOe Ke KO/IMYecTBO AJoseln B 0b6Lleir cobCTBEHHOCTM, KaKoe wumen
COBCTBEHHUK A0 pasaeneHna 06beKkTa COBCTBEHHOCTM.

CornacoBaHHbIM NPUHLMN 06EKTOB

Mpu cornacoBaHHOM MpUHLMNE OBGBLEKTOB TaKKe HUYEro He MEHAEeTCs, ec/u
COBCTBEHHUK KNbA NPOAAET TPETbEMY LY WL OANH U3 CBOMX 06bEKTOB. Ecau ke,
C APYroh CTOPOHbI, MO COrNacOBaHHOMY MPUHLMMNY OBBLEKTOB OAMH M3 OOBLEKTOB
noABepraeTca pasfeseHnio, To No 0b6LWemMy MHEHWMIO 3TO He OOJ/IKHO MPUBECTU K
yBENMYEHUIO KOoAMuyecTBa rosnocos. [lpu npogaske pasgeneHHol  eguHUUb
COBCTBEHHOCTW, TONOC, OTHOCALWMWACA K  M3HAYaNbHOMY OOBEKTY  KUOW
COB6CTBEHHOCTW, AOMKEH b6biTb pasgeneH Mo A0AAM B COOTBETCTBUM C HOBbIMU
npaBaMy Ha KWyl COBCTBEHHOCTb, BO3HMKAIOWMMM M3-3a pasgesieHns, npu 3Tom
MOXKeT 6bITb CAMOCTOATE/IbHO PEaIM30BaHO A0NEBOE NPABO roaoca.

3aKOHO4ATeNbHO I'Ipe,El,yCMOTpeHHblﬁ npuHUMn rosaocoBaHNA NO  KO/M4ecTBy
Yy4aCTHMUKOB

Mpu  peicTBMM  3aKoHOAATe/NbHO  MPeAyCMOTPEHHOro  MPUHUMNA  COFNacHo
nosioxeHuam § 25 n. 2 3akoHa o Xunoi cobcTBeHHOCTH, Bonee NosaHee pasaeneHue
WK NpoAarka NpuobpeTaTento He NPUBOAUT K YBEIMYEHMIO KOIMYECTBA rON10COB.
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4.3.3 Mpobnema: maliopusauma (3noynotpebieHne BO3MOMKHOCTbIO MCMO/b30BaTb
60/1bLUIMHCTBO r0N10COB)

Yyactme B Tro/I0COBaHUM COOBCTBEHHWKA OONbLWIMHCTBA [O/I0COB He ABAAeTcA
NPOTMBO3aKOHHbIM; OHO CTAHOBMTCA TAKOBbIM JIULWb TOTAa, KOr4aa OH 3710ynoTpebaser
CBOMM MepeBecoM B KOJIMYECTBE TONOCOB B JIMYHbIX LENsx nnMbo B Uensx, He
COBMAZaloWMX C UEAAMM COBMECTHOTO JAOMOBNAAEHUA. TaKKe He sABnserca
HapyweHnem, ecnm cobcTBeHHUK BGONbLIMHCTBA FONOCOB OAMH TONOCYeT 3a WAU
NPOTMB BHECEHHOIO MPeA/IoXKEHMA. ITO KacaeTca AaKke Tex C/ly4aes, KOraa OH cam
cebs HazHaYaeT ynpaBAAOLLMM, NONb3YACL CBOMM NEPEBECOM B KOJIMYECTBE FO10COB.
OfHaKO MHAA CUTyaumsa BO3HMKAET B TeX CAy4vasx, KOr4a Ha AaHHbIA MOMEHT YiKe
CYLLECTBYIOT HaNpsAKeHHble OTHOLEHWA MEXAY HUM U APYTMMW COBCTBEHHUKAMM
XuUnba, nMbo ecnn ero MCNosb3oBaHWe cBOEro HO/bLIMHCTBA FONIOCOB HapywuWT
NPUHLUMNbI  HAA/Aeallero  yrnpaBieHMA, Hanpumep nNpu  npuobpeteHuu
HecopasMepHbIX MPEUMYLLECTB UAX MPU NPUFNALLEHUM YNPABASAIOWEro, KOTOPbIA B
cuny NpodeccnoHaNnbHbIX UAN INYHBIX KAa4eCTB HEMPUTOLEH K BbIMNONHEHUIO AAHHOTO
BMAA AeATeNIbHOCTU.

B KOHEYHOM cyeTe, YNPaBAAOLWMIA NPUHMMAET peLleHne no NoBoay cyabbbl Bonpoca,
NOCTaB/IEHHOrO Ha TroO/oCOBaHMe. TaK KaK peleHne, NpPoBO3rialleHHoe
YNPaBAAIOLWMM, CYMTAETCA NPUHATLIM. ECIM CyLLecTBYIOT KOHKPETHbIe CBUAETE/IbCTBA
TOrO, YTO COHBCTBEHHUK BOMBLWMHCTBA r0/I0COB 3/10yNOTPEHAAET CBOMMM NpaBamm, TO
yNpPaBAAOLWMIA UMeeT NPaBo U 06A3aHHOCTb UTHOPUPOBATb €ro roo0ca, Tak Kak OHU B
CUNTY COBEPLUAEMOTrO 3/10yNoTpebieHNa BCe PABHO ABNAOTCA HUYTOMKHbIMM.

4.3.4 InweHne npasa ronoca
4.3.4.1 OCHOBHble NPUHLMUNBI

CornacHo § 25 n. 5 3aKoHa 0 »u/10 cobCcTBEHHOCTWN, COBCTBEHHUK ¥UNbA AULIAETCA
npaBa rosioca, €ecAu MpeaMETOM TOJIOCOBAaHWUA ABAAETCA MNPaBoBaA CAESKA,
Kacalowasca ynpaBaeHus OOWMM MMYLLeCTBOM W 3aK/IO4YaemMas C  OaHHbIM
COOCTBEHHUKOM, MWW €CAW NPegMeTOM FOJI0OCOBAaHUA ABASETCA Havyano Uau
3aBepLUeHMe NPaBOBOro Cropa APYrMx COBCTBEHHUKOB ¥KWUJbA C AAaHHBIM JIMLLOM UK
€C/IN OH B COOTBETCTBUM C TpeboBaHuAMM § 18 3akoHa 0 *Kunaon cobcTBEHHOCTU MO
peLleHunIo cya NPUHYKAEH K OTUYKAEHUIO CBOEMN U0 cobCTBEHHOCTU. 3anpeT Ha
MCNo/Ab30BaHMWe MNpaBa rosoca cornacHo § 25 n. 5 3akoHa 0 Xuaoi cobCTBEHHOCTH
MMEeeT CuAy TaKKe B Tex C/yyasx, Koraa ronocosaHue NpoBoAWTCA MO MOBOAY
NpPaBoOBON CAE/NIKM, KOTOpas XOTA U He cBA3aHa C COBCTBEHHWMKOM JIMYHO, OAHAKO
3aKNlOYaeTca C NpeanpuAaTMEM, C KOTOPbIM COBCTBEHHWMK CBA3AaH JIMYHO WM
3KOHOMMYECKMU.

Boidepycka u3 doKymeHma MHuyuamussl unuwHoe xo3alicmeo 8 BocmoyHoli Eepone (MBO):
«OKoHYamenbHsIli omyém» om 12.11.2018 «[eknapayusa o pazepaHudyeHuU uHousuoyasnsbHol
u obweli cobcmeeHHocmu 8 MM/» u «[lopAadok npuHamMua peweHuli cobcmeeHHUKAMU
nomeuweHuli (Kkeapmup) no eonpocam ynpasaeHUs u codepxaHua MM/» Ha ocHose
MeXOyHapoOHo20 onbima, adanmupoBaHHbIX K MpumMmeHeHuto 8 Pecriybauxke KaszaxcmaH»y,
8bINoHeHHsIl o 3akasy AO «KazaxcmaHcKuli yeHmp MoOepHU3ayUU U pa3sumus HunuuHo-
KOMMYHGQ16H020 Xx03Alicmea».

(c 01.12.2020 2. 8 [lepmaHuu ecmynaem 8 cusay O06HO8/AEHHbIl 3aKOH 0 Mcuaol
cobcmeeHHocmu).
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