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BebuHap 1

O6beguHeHue cobcTBeHHUKOB Xunba (OCXK) -

Wohneigentiimergemeinschaft (WEG)

CornacHo HEMELKOMY  3aKOHOAATe/bCTBY, COBCTBEHHUKMU KBapTUp B
MHOIFOKBapPTUPHbIX XWUAbIX AO0Max, COCTOAWMUX KaK MUHUMYM U3 AOBYX KBapTup,
co3patloT obbeauHeHWe cobcTBeHHUMKOB  Kuaba  (OCH)  (Wohneigentimer-
gemeinschaft WEG) ¢ uenbto COBMECTHOro yrnpasaeHUa 3N1eMeHTaMu U MMYLLLECTBOM
30aHUNA, KOTopble npeaHasHayeHbl AN NO0/b30BaHUA BCEMM COCOBCTBEHHUKAMMU

XUNba n obecneyeHma mux Hap,nemau.l,eﬁ 3KCnAayaTauun.

OxapakTepusyem cutyauuio B FepmaHum cnegyrowMmum OCHOBHbIMW MNOJIOXKEHU-
AMu:

* Hemeuroe 3aKOHOAATE/NbCTBO YCTaHaBNMBAET, YTO 4neHcTBo B OCH Hactynaet
aBTOMATMYECKKN, BMECTe C NpuobpeTeHnem npaBa cOO6CTBEHHOCTU Ha KBapTupy. Hu
OAMH N3 COBCTBEHHUKOB HE MOXKET OTKA3aTbCA OT BCTynieHMA B OCK.

* Bce cOBCTBEHHMKM KBApPTUP COBMECTHO CO34aloT O6LLEeCTBO rpayk4aHCKOro npasa.
OCX Hecét conmaapHyto OTBETCTBEHHOCTb OTHOCUMTE/IbHO 0OLWero Mmyliectsa, a
ysieHbl obbeanMHeHMA HecyT OTBETCTBEHHOCTb B Mpefenax CBOEeh A40/M B Npase Ha
obuee nmyLLecTBo.

* QObuwee cobpaHue uneHoB snABAAeTcA BbicWMM opraHom OCHK, cBoero popaa
«napnameHTom» 0b6beguHeHuss. OHO OCYLLeCTBAAET CBOM MNOJHOMOYMA NYTEM
peleHni, KoTopble MNPUHUMAOTCS obwmMm cobpaHnem OCH © BbINOAHAKOTCA B
COOTBETCTBUM C YCTaBOM 06beaMHEHUS.

* Kak npasuno, 60ablumHcTBO OCHK He OCyLLeCcTBAAIOT CAaMOCTOATENIbHO YyrpaBaeHne
aomom. Ha obuwem cobpaHum uneHol OCH npuHUMAOT pelleHWe Mo Bblbopy
KBaAnpuumpoBaHHoro npodeccmoHanbHoro ynpasnstowero (Verwalter), KoTopblit
ynpasnsetr gomom OCH Ha [0roBopHOW OCHOBe. YNpaBAawWMI ABAAETCS
OTBETCTBEHHbIM 3a BbINOJIHEHME, MPUHATbIX Ha Ob6WMX cobpaHuAX peleHuin u
nposoamMT Heobxoanmble paboTbl B COOTBETCTBMM CO CBOMM OFOBOPOM.

* Pacxofbl, CBA3aHHble C YynpaBieHUMEM W coaepxaHuem obLulero UMyLLecTBa,
BO3MeLLLAtoTCA COBCTBEHHMKAaMM KBApTUP COBMECTHO, COMlacHO WX Aone B obuiei

CcObCTBEHHOCTHU Aoma.



* YneHbl OCHK mnsbupatot M3 ceoero Kpyra CoBeT cobcTBeHHMKOB (Beirat), KoTopblii

NpPaBOMOYEH KOHCYN1bTUPOBATL YNPaBAAKOLWEIo U OKasbiBaTb eMy No44EPHKKY.

Hanee npueeaem o0b3op 3aKoHoZaTesIbHOW 6a3bl, perynvpytoLemn
B3aMMOOTHOLWIEHNS COBCTBEHHMKOB KBApTUP MeXay coboit M ynpaBastoLien
KOMMaHuen.

Y)Ke B CaMOM OCHOBHOM 3aKoHe lepmaHuu (KOHCTUTYyLMM) yKa3aHO, YTO Hanuuyue
cobCcTBEHHOCTU Npeanosiaraet Haanyme ob6s3aHHOCTEN.

3aKoHOAaTeNbHOM OCHOBOW ABAAETCA «3aKOH O Kuaon cobctBeHHOCTU» (panee

«3C») (Wohnungseigentumsgesetz) ot 1951 r., nocneaHee obHosneHue ot 2014 r.

B cootsetcTBUM € 3XKC HENb3A USMEHUTbL Cieaylowwme NONOXKEHUA:

* CoBMeCTHOEe [O0MOB/aZeHNEe HeNb3A PacnycTUTb. Y COOCTBEHHMKOB HET MpaBa,
aTOro TpebosaTb. MCKAOUEHNEM ABAAETCA TONbKO C/ly4ait MOAHOMO MM YaCTUYHOTO
paspyLUeHns 34aHKA, Korga HeT 06A3aHHOCTU ero BOCCTaHOBAEHMA.

* CobCTBEHHUK NPU NPOAAXKe KBAPTUPbI AOIXKEH NOYYUTb COrNacue BCeX OCTaslbHbIX
COOCTBEHHUKOB WM TPeTbero Auua (Hanp. ynpasaswoolwelr KomnaHum). OTKasaTb B
NpoAarke paspeLlaeTca TONbKO U3-3a YBAXKUTENbHbIX NpUYnH § 12 3KC.

* CoBMeCTHoe AOMOB/ageHWe MoXKeT notpeboBaTb OT COBCTBEHHMKa NpoaaTb
KBapTUpy, ecan cobCTBEHHWMK He BbINOAHMA 06A3aHHOCTM B TAKOM CTENEHW, YTO
COBMECTHOE NMPOoXuBaHue B goMme HeTepnumoe (§ 18 3¥KC).

* Henb3sa UCKNOYMTL NpuUBAeYeHne ynpasasatowero (§ 20 ab63. 2 3XKC).

* PeweHWe BHe pamMoK obuiero cobpaHua MpaBoOMOYHOE, MPU YCAOBUM, YTO BCe
COBCTBEHHUKM Aanu NUcbMeHHoe cornacue § 23 abs. 3 3XC).

* Ynpanawowuii 06s3aH cosbiBaTb obuwee cobpaHue, Npu yYCNOBMU, YTO 3TOrO
TpebyeT 6osee YeTBEPTU COOCTBEHHMKOB B MUCbMEHHOM BWUAE, YKa3blBasa Ha Lejb
cobpaHus 1 NpuYnHbl TpebosaHua (§ 24 a63. 2 3XKC).

* MpaBa M 06A3aHHOCTU YNpPaBAAIOWEro onpeaeneHol AOroBOpom. HMKTO K3
Cco6CTBEHHUKOB (CcOBETa COBCTBEHHMKOB) HE MOXKET OrPaHMUYNTL YNPABAAIOLLETO B €T0
AEeNCTBUAX U OCOBEHHO B peannsaunmn pelleHunit obuero cobpaHma (BbiCWIKMI opraH
OCK).

MpaBoBble oTHOWeHMA Mmexay OCHK 1 ynpasnsatoLwWwein KOMNaHWeNR peryampyoTca Ha
OCHOBAHWW [0roBOpPa COrnacHo § 662 MparKAaHCKOro KogeKca (onucaHbl OCHOBHblE

NONIOKEHNA O0TOBOPHbIX OTHOLIJEHVII‘;I).
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B cootBetctBuM ¢ naparpadom 8 3KC paspabaTbiBaerca «Jeknapauma o
paspgeneHun  cobctBeHHOcTM»  (panee  [Oeknapaumsa)  (Teilungserkldrung)
MHOTO3TaXKHOro AomMa. [JOKyMeHT HasbiBaeTcAa [eknapauueit, NoToMy 4YTO B HeW
33ABNAIOT nNepes BeAOMCTBOM, KOTOpOoe BeAET Mo3emesibHble KHUMKM, 4TO
COOTBETCTBYIOLLMA 3eMENbHbIN  y4acToOK OypeT pasgenéH  mexagy pasHbiMuU
cobcTBEHHUMKaMK. B [leknapaumm TOYHO onuncaHbl pasmep U rpaHunubl cO6CTBEHHOCTH

XKUnbA.

B [Jexknapaunn pasgenarTca MOHATUA UHAMBUAYaAbHAA M 06Llias cOBCTBEHHOCTb.
Yepes uBeTHOE MapKMPOBaHUE B MNO3TaXKHbIX MAaHax TEXHMYECKOro nacrnopra Ha A0M
M B JOMNOJIHUTE/IbHbIX TEKCTOBbLIX MOACHEHUAX YCTaHABAMBAKOTCA rPaHULLbl MUbIX U
HEXWU/IbIX MOMELLEHWNA, KOTOPble HaX0AATCA B COBCTBEHHOCTM Y1eHOB 06beaNHEHUR,
M yCTaHaBAMBAeTCA Be/WYMHA [JO0NEBOr0 COy4acTMA Kaxaoro CcobcTBeHHUKa

KBapTUPbl B 06Lein cobCcTBEHHOCTH.

[JeKknapaumsa, B YaCTHOCTU, MOKET COAEpPKaTb, HAaNpMMmep, cregytoLlee:

Yactb |. Jeknapauma o pasgeneHnmn cobCTBEHHOCTH

§ 1 - OnMcaHuMe yyacTKa

§ 2 - [leknapauns o pasgeneHmm cobcTBEHHOCTM M NAaH MECTHOCTM C Pa3bmBKoOM Ha

YYaCTKM

Yactb 2 — YcTaB COBMECTHOro 4OMOBAaAEHMA

§ 3 - OcHOBHOE MOJIOXKEHME

§ 4 - O6wan cobcTBEHHOCTL U MHAMBUAYANbHAA COOCTBEHHOCTb

§ 5 - MpaBuna Noab30BaHUA

§ 6 - Ocobble npaBMIa NONb30BAHMA

§ 7 - Caava B apeHay

§ 8 - CTponTenbHble USMEHEHWA NHANBUAYANbHON COBCTBEHHOCTHU
§ 9 - OTBETCTBEHHOCTb 3a NPUUNHEHMe yuepba

§ 10 - MNepepaaya Ko cobCTBEHHOCTH

§ 11 - TeKyWwmint 1 KanuUTanbHbIM PEMOHT MHAMBUAYANbHON COBCTBEHHOCTU
§ 12 - TekyWwMIA U KaNUTANbHLIN PEMOHT 06LLen COBCTBEHHOCTH

§ 13 - OTYMCNEHNS HA TEKYLWMIA PEMOHT

§ 14 - CtpaxoBaHue

§ 15 - BoccTaHOBNEHUE U PEKOHCTPYKLMA
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§ 16 - DKcnayaTaUMOHHbIE M KOMMYHAJIbHbIE pacxobl

§ 17 - bonbluMHCTBO 0bagatoLLee NpaBom cob6CTBEHHOCTH
§ 18 - CobpaHue cobCTBEHHUKOB

§ 19 - CoBeT ynpaBaeHua 1 ynpasaeHne

§ 20 - NpaBa 1 068a3aHHOCTX YyNPABASIOWETO

Yactb 3 - 3asaBneHMe O BHECEHUW B MNO3EMESIbHYI0 KHUFY UM COOTBETCTBYHOLLAA
[,0BEpPEeHHOCTb

§ 21 - PaspelleHmne Ha perncTpaumio u 3aasneHmne

§ 22 - loBepeHHOCTb

YacTb 4 - Obume nosioKeHus

§ 23 - YacTuyHan HegeUCTBUTENIbHOCTb

§ 24 - MecTo McnonHeHUs o0bA3aTeNbCTBA U LOPUCONKLNS

§ 25 - BHeceHWe nsmeHeHu B Ycras

Jdeknapauma cogeput nogpobHoe onmncaHue OTAENbHbIX KBAPTMP, a TaK¥Ke NaaHbl
Bcero goma. CocTaBHOM 4acTbio [leKnapaumm sBaseTcs «nnaH pasgeneHus». OH
COAEPXKUT BCce HeobxoauMmble AanAa u3obpaxkeHus pgoma udeptexum B 1:100
(ropusoHTanbHbIN M NonepeyHbll paspes, dpacas). TakKe CoOAepPIKUT «yA0CTOBEpPEHUue
3aMKHYTOCTM» (BCe KBapTUPbl OOJIXHbI ObiTb pasfenbHble U UMETb COBCTBEHHbIN
BXO4). «YOOCTOBEpPEHME  3aMKHYTOCTM»  AB/AAETCA  OPUAMYECKOW  OCHOBOM
pasaeneHua cobcTeeHHocTU. Co34aETCA MHANBUAYANbHAA COBCTBEHHOCTb KBAPTHUP, a

TaKXe HeXUnblx I'IOMeLIJ'eHVI[;I.

YacTblo «[eknapauum o pasaeneHnm cobCTBEHHOCTM» ABNAETCA YCTaB COBMECTHOTO
AomosnageHus (Miteigentimerordnung) (4actb Il Jeknapaumu, cM. npunoxeHue 1)
peryavpyet npaBa WM 06A3aHHOCTM COBCTBEHHUKOB KBapTUP MeXay coboi wu
yNpaBAAOLWMM. YCTaB AOMNOHAET, KOHKPETU3NPYET NpeanncaHmMa 3aKoHa O XKWoM
cobcTBeHHOCTU. KaK npaBuno, YcTaB peryanpyer cneaytoulee:

* [paBo nonb3oBaHMA o06LWENn cobcTBeHHOCTbO. O6WaA UM MHAMBUAYaNbHasA
COBCTBEHHOCTb

* MpaBo Ha nosnb3oBaHWe obuen COBCTBEHHOCTbIO Ha 0CObbIX OCHOBaHUAX (Hanp.
caj, MecTO MapKOBKM aBTOMALLMH)

* Coava B apeHay

* KOHCTDYKTVIBHbIe N3MeHeHnA VIHAVIBVI,CI,ya}'IbHOVI COBCTBEHHOCTH
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* }1BOTHbIE B KBapTMpe

* OTBETCTBEHHOCTb 3a yLLepb

* NMpaBo rosoca Ha obuem cobpaHum

* 06s3aHHOCTb, MHOOPMMPOBATL O CYLLECTBYOLWNX AedeKTax

* TEKYLLMIA N KanuTanbHbIA PEMOHT 0bLLel cobcTBEHHOCTH

* CTpaxoBaHMe goma

* MonyyeHne cornacus ynpasastowero npu npoaake KBapTupsl

* OTUyKAEHNE XKMNOoM COBCTBEHHOCTU

* MpuBneyeHne ynpaBasIoLLETO

* MNpaBa ynpasasioLLero

* HasHauyeHne CoBeTa cobcTBeHHMKOB (0bulee cobpaHue BbiBUpaeT Tpu
COBCTBEHHMKA B KayecTBe YyneHoB CoBeTa. OHU KOHCY/IbTUPYIOT YNPaBASAIOLLEro

* Pa3zpaboTKa X03AMCTBEHHO NJ1aHa, BK/OYasn OTYUC/IEHME HA KanUTaNbHbIN PEMOHT
n.T.4.

N3meHeHna Oeknapauum u YctaBa (Kak coctaBHOM YacTu [leknapaunmn) BO3MOXKHO
JIMWb NPU YCNOBUK, YTO BCe COBCTBEHHMKM asin HA 3TO CBOE cornacue (B HEKOTOpPbIX
CNy4Yasnx HeobxoAMMO cornacme KpeauTHbIX yuperkaeHnin). U3smeHEHHbIN YcTaB BHOBb
3aBepseTcs HOTapuyCoM.

Kak npasuno, Oeknapauuio 1 Ycrtas paspabatbiBaeT M onpeaenser 3acTPOMLIUK
(cobCcTBEHHUMK) 3eMenbHOro y4yacTKa M byayliero goma (KBapTupbl), KOTOPbIA OH
XoyeT npogatb, A0 GOPMUPOBAHMA COBMECTHOrO JOMOBAaAeHMA. byaywmm
COBCTBEHHMKAM KBapTMp, neped, TeM KaK OHW BblKYyMaloT KBapTMPbl B AOME,
pEeKOMeHAyeTCa TWaTe/NbHO M3y4yuTb MONOMKeHMA [eknapaumm M YcTaBa U
NpoaHaNM3npPOoBaTb, KakmMe Npobaembl ANA HUX MOTYT BOSHUKHYTb B ByayLiem.
Bo3MOXKHO TaKxe, yTo YcTaB OyaeT cocTaB/ieH Mo3Xe, Nocsie Toro, Koraa Bce
KBapTUpbl B AOMe pacnpogaHbl. Toraa Bce COOBCTBEHHUKU [OJIKHbI 3aBEpUTb Y
HOTapuyca CBOE NUCbMEHHOoe cornacue ¢ YCTaBoM.

Mocne TOro Kak COOTBETCTBYIOLLME OpraHbl NepenpoBepunn U cornacoBanu AaHHble
nnaHbl, [eKknapaumMa O pasgeneHunM CcobCTBEHHOCTM, BKAlYawlwaa Ycras
COBMECTHOrO [IOMOBNAZIEHNA, @ TaKXKe Nocae TOro, Kak flaHHble AOKYMEHTbl 6binu
3aperucTpupoBaHbl B BEAOMCTBE 3eMe/IbHOro KafacTpa (NpuumMc/ieHbl K akTam
no3emenbHOM KHUTK), BblAAETCA paspelleHne Ha CTPOUTENbCTBO, U KBAPTUPbI MOTYT

ObITb NPOAaHbI.
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MNo Bcem BonpoCam COBMECTHOM KCnayaTauunm ooma, Ha OCHOBE BblILWLIEONMUCAHHbIX
3aKOHO4ATENNbHbIX AOKYMEHTOB, peweHne NPUHNMaeT 06u.|,ee co6paHme

co6CTBEHHUKOB.

Ponb rocypapctea no scem Bonpocam OCH orpaHuyeHo cosgaHnem Heobxoammbix
3aKOHOZaTeNbHbIX PaMOYHbIX YCN0BUA. FOCYAapCTBO YaCTUYHO BMELIMBAETCA, Koraa
MMEIOTCA UCKaXKEHUA Ha pbiHKe. Hanp., B r. bepanHe agMUHUCTPaLMA OrpaHnUYMBaeT
cAayy KBapTUpP B KayecTBe MUHU-OTeNel Typuctam (peub MAET O COBCTBEHHMKax
KBapTUP, KOTOPble CAA0T CBOU KBApTUPbI) B LEHTPaNbHOM paiioHe, rae He xBaTaet

XKnnabAa AnAa HaceneHua.

Cocmasuna no mamepuanam VHuyuamusel «uauwHoe xo3salicmeo 8 BocmouHoti Espone»

(UBO), bepnuH, /1. LLipekkeHbax, pykosodumess npoekmos UBO, 2018.
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